METOANWYECKHUE PEKOMEHJIAIINHU
110 BOIPOCAM NPHUBJICYCHUS] K OTBETCTBEHHOCTH J0JKHOCTHBIX JIMII 32
HeNPUHATHE MeP MO0 NMPeJI0TBPALIEHHIO U (M) YPeryJTHpOBaHHUIO
KOH(}IMKTA HHTEPECOB

1. BBeaenue

Hacrosmue MeToauueckue peKOMEHIAIMU IOATOTOBJICHBI [0 HTOTaM
0000IIeHNsT ~ MPAaKTHUKKA  NPUMEHEHUS  B3bICKAHUM 32  KOPPYNIMOHHbBIE
IPaBOHAPYIIECHUSI B CIy4yasX HENPHUHATUS JIOJDKHOCTHBIMHU JIMIIAMU MeEp IO
MPEIOTBPAIICHUIO U (MJIN) YPEryJIMpOBaHUIO KOH(DINKTa HHTEPECOB.

OenepanbHbli  3akoH  oT 25  pmekabps 2008 . Ne 273-03
«O mportuBoaeiicTBuu Koppyniun» (manee — denepanbHbiii 3akoHa Ne 273-D3)
yCTaHABJIMBACT, YTO KOH(IMKTOM WHTEPECOB SIBISETCS CHUTyallUs, NMPU KOTOPOU
JUYHAsT 3aMHTEPECOBAHHOCTH (TpsiMasi WJIM KOCBEHHAsS) JHUIA, 3aMEMIAIOIIEro
JOJDKHOCTh, 3aMENICHHEe KOTOPOWM MpeaycMaTpuBaeT OOS3aHHOCTh NPUHUMATH
MEphl TI0 TPEJOTBPAIIEHUIO W yPETYJIHPOBAHUIO KOH(IMKTAa WHTEPECOB
(mamee — MOHKHOCTHOE JIMIIO), BIUSET WM MOXET MOBIMATH Ha HaJJIexalee,
00BEKTUBHOE W OECHPUCTPACTHOE MCIOJHEHHE UM JIOHKHOCTHBIX (CIIY>KEOHBIX)
00s13aHHOCTEH (OCYIIECTBIICHHUE TIOJITHOMOYHH) (J1ajiee — MTOJTHOMOYHS ).

[Tox nMUYHOM 3aMHTEPECOBAHHOCTHIO MMOHUMAETCSI BOZMOXXHOCTH MOJTYyUEHUS
JI0OXO/IOB B BHUJE JI€HET, NHOTO MMYIIECTBA, B TOM YHCJIE UMYIIECTBEHHBIX IPaB,
yCIIyT HMYIIECTBEHHOTO XapakTepa, pe3yJbTaTOB BBHIMOJHEHHBIX pPabOT WiIn
KaKHUX-TM00 BBITOJ (IIPEeUMYINECTB) (manee TakKe — JOXOJbl WM BBITOMBI)
JOJDKHOCTHBIM JIMIIOM Y (MJIM) COCTOSIIMMH C HUM B OJIM3KOM POJICTBE WIIU
CBOHMCTBE JMIIAaMH (POIUTENSIMHU, CYNpyraMu, NEeTbMH, OpaThsIMH, CECTpPaMH, a
Tak)ke OpaThsIMH, CECTPAMH, POAUTEIISIMH, ACTHMHU CYIIPYTOB U CYNIPyTraMu JETEH),
rpaKJaHaM{ WM OPTaHU3AIUSAMHA, ¢ KOTOPHIMH JOJKHOCTHOE JIUIO W (WJIN) JIHIIA,
COCTOSIINE C HUM B OJTU3KOM POJICTBE WJIM CBOWCTBE, CBSA3aHBI HMYIIIECTBCHHBIMH,
KOPIOPAaTUBHBIMUA WJIM WHBIMH OJIM3KMMM OTHONIICHUSAMHU (7majee — JWIa, ¢
KOTOPBIMU CBSA3aHAa JIMYHAS 3aMHTEPECOBAHHOCTD JOJKHOCTHOTO JIUIA).

AHTUKOPPYNIIMOHHBIE OTPAHUYECHUS, 3aMPETHI U 00S3aHHOCTU YCTAHOBJICHBI
JUISL  JIUL, HAJENEHHBIX BIACTHBIMHU U YIPABJICHYECKHUMH TOJTHOMOYHUSIMH,
IPEeIyCMaTPUBAIOIIUMH OCYIIECTBICHHE OPTaHU3AIMOHHO-PACTIOPSIUTEIBHBIX U
aIMUHUCTPATUBHO-XO3IUCTBEHHBIX  (DYHKIIUH, KOHTPOJIBHBIX U  HAJI30PHBIX
MEPOTIPUATHN, TOCYIJAPCTBEHHBIX 3aKyIOK, MPEIOCTaBIEHNE TOCYIapPCTBEHHBIX
yCIIyT, pactupeerncHiue ((MHAHCOBBIX U WHBIX PECYPCOB, YIPABICHUE UMYIIIECTBOM
U JIpyTHE.

B »T0ii cBS3M 0053aHHOCTh IPUHUMATh MEPHI IO MPEAOTBPALIEHUIO U (HUJITHN)
yperyJIMpOBaHUI0 KOH(MDIWKTa WHTEpPEcOB (Jajiee — TPEAOTBpAIICHHE U
yperympoBaHue KOH(MINKTa HHTEPECOB) BO3JIaraeTCs:

1) Ha TOCYTapCTBECHHBIX H MYHHUIIMITAJILHBIX CITY)KAIUX;

2)Ha cuyxamux LlenTpamsHoro Oanka Poccuiickoit  ®emeparum,
pabOTHHUKOB, 3aMEMIAIONINX JIOJDKHOCTH B TOCYAAPCTBEHHBIX KOPIOPAIUSX,
nyOJIMYHO-TIPABOBBIX KOMIaHusxX, [lencuonnom ¢onae Poccuiickoit denepanuu,
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donye conuanbHOTO cTpaxoBanus Poccuiickoit @enepanun, GenepanbHom dhoHe
00513aT€TbHOT0 MEJIMIIMHCKOTO CTPAaXOBaHMS, UHBIX OpPraHU3aIUAX, CO37aBaeMbIX
Poccuiickoit @enepareit Ha OCHOBaHUU (heiepaabHBIX 3aKOHOB;

3) Ha paOOTHUKOB, 3aMEINAIOIIMX OTIC/IbHBIC JODKHOCTH, BKJIFOUYCHHBIC B
NEPEYHU, YCTAaHOBJICHHBbIC (QeAepaTbHBIMU TOCYJAapCTBEHHBIMU OpraHamH, Ha
OCHOBAaHUHU TPYAOBOTO JOTOBOPA B OpPraHU3ALHUIX, CO3AABAEMBIX IS BBINOJIHEHUS
3a/1a4, MOCTaBIICHHBIX mepe]] GeepalbHBIMU TOCYAapCTBEHHBIMU OPTaHaAMU;

4) Ha WHBIC KATETOPHH JIAIl B CIIyYasX, MPEIyCMOTPEHHBIX (eaepaaibHbIMU
3aKOHAMU.

K uHbIM KaTeropusiM nuil Mpexae BCETO OTHOCATCS JIMIA, 3aMELIAIOIINE
rocyapcTBeHHbple  AoJKHOCTH  Poccuiickorn  denepanuu, rocyJapCTBEHHbBIE
ToJDKHOCTH cyObekToB Poccuiickoit depepariuu, MyHHUIIUNAIbHBIE JOJDKHOCTH,
BPEMEHHO HCIIOJHAIONME OOS3aHHOCTH BBICIIUX JOJDKHOCTHBIX JIMI[ CyOBEKTa
Poccuiickoit ®denepannu (PyKOBOAMTENIEH BBICIIUX HCIOIHUTEIBHBIX OpPTraHOB
roCyJIapCTBEHHOM BiacTu cyobekToB Poccuiickoit deneparun).

B nensx peanuszauuu MEpONpUSATHH 10 NPOTUBOJAECUCTBUIO KOPPYIILUHU
MOJIOKEHUSIMU  (PeIepaIbHBIX 3aKOHOB, PETJIAMEHTUPYIONINX IIPABOBOW CTATyC
JWI, 3aMElaIINX TOCYyJIapCTBEHHbIE ITOKHOCTH Poccuiickoit ®deneparuu,
rOCyJIapCTBEHHBIE JIOJDKHOCTH CyOBEKTOB Pocculickon Oenepanuu,
MYHHIUIIAIBHBIE JOJKHOCTH, NOJDKHOCTH TOCYJAapCTBEHHOW M MYHULHMNAIbHOU
CIIY>KOBI, OTIENbHBIC JOHKHOCTH B OPTaHHM3AIMAX HA OCHOBAHUHM TPYJIOBOTO
JIOrOBOPA, YCTAHOBJICHBI BUJIbI OTBETCTBEHHOCTH 3@ COBEPUIEHHE KOPPYNIMOHHBIX
MIPABOHAPYIIEHUN U MOPAJIOK €€ NPUMEHEHU, B TOM YHUCJIE 3a HEOPUHATHE MEP 11O
NPEAOTBPAIICHUIO U YPETYJIUPOBAHUIO KOH(PIMKTA UHTEPECOB.

2. Oco0eHHOCTH NPOBeAeH s IPOBEPKH COOTIIEHUA T0KHOCTHBIMH
JIMIIAMH 00S13AaHHOCTH MPUHUMATH MepPbI M0 NMPeJI0TBPAILLEHUIO U
YPeryJJupoBaHuI0 KOHQJINKTA HHTEPECOB

2.1. B ciaydae nocrtyrieHus (BbIsBJICHUS) MHGOpPMAIIUK, yKa3bIBAIOIICH Ha
HEMPUHATUE TOJKHOCTHBIM JIMIIOM MEp IO MPEJOTBPAIICHUIO U YPETryJIUPOBAHUIO
KOH(DIIMKTa UHTEPECOB, HEOOXOIMMO PYKOBOJICTBOBATHCS CIAEAYIOIINM.

B 1memsix BcecTOpoHHEro wu3ydeHHs OOCTOSITENBCTB, XapaKTEPHU3YIOIIUX
Hajmuyue (0OTCYTCTBUE) KOH(MIUKTa HHTEPECOB, KOTOPBIE PACCMOTPEHBI B pazneie 4
HACTOSIIIIUX METOAMYECCKUX PEKOMEHMAIMA, W COOIIOJCHUS MPaB JOJLKHOCTHOTO
Ju1a HeoOX0IMMO MPOBEJIEHNE TPOBEPKHU.

[IpoBepka cobOroeHNs JOKHOCTHBIM JIMIIOM TPEOOBaHUN K CIIY>KEOHOMY
MOBEJICHUIO, B TOM 4HUCJIe TpeOOBaHMU IO MPEIOTBPALICHUIO U YPETYJIUPOBAHUIO
KOH(JIMKTa UHTEPECOB OCYIIECTBIISICTCS B COOTBETCTBUH C:

- [lonoxxeHueM 0 TPOBEpKE JIOCTOBEPHOCTH U TIOJHOTHI CBEICHMUIA,
MPEICTABIAEMbIX TpaXKIaHAMHU, MPETCHAYIOIMIMMH Ha 3aMEIlEHHE JIOJKHOCTEH
dbenepanbHON TOCYAapCTBEHHOU CIY>XObI, U (eaepalbHBIMU TOCYJapCTBEHHBIMU
CIIy>KalllUMU, W COONIIOICHUS (peAepaTbHBIMU TOCYNAPCTBEHHBIMU CITYXKAITUMU
TpeObOBaHMII K CIy>)keOHOMY TOBEACHHUIO, YTBEPKIACHHBIM YKazoM IIpe3umenra
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Poccuiickoit  ®@enepantuu = ot 21 centabps  2009r. Ne 1065 (mamee
COOTBETCTBEHHO — IIpOBepKa, [1osoxeHne o mpoBepke);

- [IonoxxeHneM O TIPOBEpKE JOCTOBEPHOCTM M IIOJHOTBHI CBEICHHU,
IIPEICTABIIIEMBIX rpakJaHamu, IPETEH Y OLUMU Ha 3aMeIlEeHNE
FOCYJIapCTBEHHBIX  JokHOcTed  Poccuiickon  @enepauuu, W JIUIAMHU,
3aMEIIA0IIUMA  TOCYIapCTBEHHbIE HOJDKHOCTH Poccuiickont @enepanuu, u
COOMIOACHUS  OTpaHUYEHUN  JIMLAMH, 3aMEIIAIOIIMMU  TOCYJIapCTBEHHbIE
noskHoctH  Pocemiickonn  ®enepannu, yTBEpKIACHHBIM YKa3oM [Ipesunenra
Poccuiickoit @eneparuu ot 21 centsops 2009 r. Ne 1066;

- YTBEP)KICHHBIMA ~ OpraHaMH  T'OCYJAapCTBEHHOM  BJIACTU  CYOBEKTOB
Poccuiickon denepanuu, opraHaMyu MECTHOI'O CAMOYIIPABJICHUS U OpraHU3alUsIMU
[TonoxeHus MU O  MPOBEPKE  JOCTOBEPHOCTH W  TIOJHOTBI  CBEJEHUH,
NPEACTaBIAEMbIX JIMIIAMH, TPETEHAYIOIMIMMU Ha 3aMEUIEHUE OTJEIbHBIX
JOJDKHOCTEN M JIMIAMU, 3aMEIIAI0IIUMU OTAEIbHBIE JOJKHOCTU U COONIOAECHUS
JAULIAMU TpeOOBaHUM K Ci1ykeOHOMY IIOBEIEHUIO.

2.2. B HacTosIIMX METOAMYECKUX PEKOMEHJAMsIX M0/ JOCTaTOYHOU
uHpopMalmel, SBISIONICHCS  OCHOBaHMEM JJIsi  IPOBEIEHUS  IPOBEPKHU,
NOHUMAIOTCA  CBEJEHHUSA,  CBUICTEIBbCTBYIOUIME O  HAJIMYUM  JIMYHOMU
3aMHTEPECOBAHHOCTH MPU PEAM3aLUU JOHKHOCTHBIM JIMIIOM CBOUX MOJHOMOYHUI
U TpeOyIolue NOATBEPKIACHUS.

Taxkue cBeneHust MOryT coaepKaThCsi B MH(OpMAaIMM, NMPEACTaBICHHONW B
NMCBMEHHOM BHJIE B YCTAHOBJIEHHOM MOPSAJIKE AOKHOCTHBIMU JIMLAMU, OpraHaMu
U opraHu3anusaM yka3zaHHbiMu B yHKTE 10 ITonoxxenust o mposepke. OcHOBaHUEM
JUISL TIPOBEACHUS MPOBEPKH MOXKET, B TOM 4HUCJIE ObITh MH(pOpMalHUs, CTaBLIAs
U3BECTHOW  pAaOOTHUKY  MOJApa3feNeHus]  WiIM  JOJDKHOCTHOMY  JIMILY,
OTBETCTBEHHOMY 3a paboTy MO MNpoPUIAKTUKE KOPPYINUMOHHBIX M HHBIX
NpaBOHAPYIICHUH (Janee — mojpasjeicHue (yIOoJHOMOYCHHOE JIMIIO)), B XOJIe
aHaiM3a CBEACHUI O JO0XO0/JaX, pacxojax, o0 HMMYIIECTBE M 00s3aTeabCTBaX
UMYILIECTBEHHOIO XapakTepa (fajiee — CBEIEHHMs O J0XOAax), W3 oOpalieHui
TpaKJaH W OpraHW3alMii WM OTKPBITBIX HCTOYHHKOB (pa3MEIICHHBIE B CETH
«/HTEpHET» rOCYIapCTBEHHBIE PEECTPHI, B TOM YHWCJIE WHOCTPAHHBIC, CPEICTBA
MaccoBOI HH(POPMAIIUH, CBEICHHS, ITyOJIUKYEMbIC B COLUATIBHBIX CETAX U T.11.).

2.3. [IpoBepka oCylLIECTBIISETCS MO PEIICHUIO MPEACTABUTENSI HaHUMATEIs
(pykoBoauTensi) JMOO JOJMKHOCTHOTO JIMIA, KOTOPOMY TaKu€ MOJHOMOYUS
NPEOCTABIICHBI IPEICTABUTEIEM HAaHUMATEIS (PYKOBOJIUTEIICM).

Pemenne npuHMMaeTcss OTAEIBbHO B OTHOLIEHHWU Ka)KIOTO JOJIKHOCTHOTO
auna 1 opopmiisieTcs: B TMCbMEHHOUM (opMme.

2.4. TIpoBepka OCyUIECTBISIETCS B CPOK, HE MpeBbIlaomuii 60 aHei co qHs
OPUHATHUS pelleHus 0 ee npoBeeHnru. CpoK MPOBEPKU MOXKET OBITh MPOAJIEH 10
90 nHel MMuaMy, NIPUHABIINMHU PELICHUE O €€ IPOBEICHUN.

IIpn HEBO3MOKHOCTH 3aBEpLICHUS MEPONPUITHI B YyCTAaHOBJICHHBIN CPOK
PEKOMEHyEeTCSl IPUHUMATh PELIEHUE O MIPOJJICHUU CPOKa MPOBEICHUS TPOBEPKHU.
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2.5.Tlo pesynbTaTam NpOBEIECHUS MPOBEPKU [OJKEH OBbITh YCTAHOBIIEH
(bakT coBepIlICHMS] UM HE COBEPUICHUS JOHKHOCTHBIM JIULIOM KOPPYIIMOHHOTO
IIPaBOHAPYIIEHUS.

2.6. B xo1e nmpoBepku peKOMEHIyEeTCs POBECTU CIACAYIOIINE MEPOTIPUSITHS.

2.6.1. COop cBeneHMit U UX aHAIH3.

Pekomennyercs M3y4uTh JIMYHOE €10 AOKHOCTHOIO JIMIIA, CBEIEHHS O
JI0OX0JIaX, a TAKXE€ CBEJICHHUS] O BBINOJIHEHUH UM HHOW OIJIAYMBAeMOl palOOTHI.
Nudopmanus, XxpaHsAmascs B JIMYHOM JI€J€ JOJDKHOCTHOTO JIMIA, COIEPKUT
CBEIEHUS O NPOLUIBIX MecTax paldoThl JAHHOIO JHIA, JAaHHBIX O €ro
POJICTBEHHMKax MW MecTtax wux paborel. HHpopmanus o wmecte pabOThI
POJICTBEHHHKOB HEOoOXoJMMa JUIsl aHajdu3a BO3MOXXHOCTHM BO3HUKHOBEHHS
KOH(DJIMKTa MHTEPECOB (HANpUMeEp, B Clly4ae €CJIM OpraHu3alus, B KOTOPOU
paboTal0T JMIA, C KOTOPbBIMH  CBfi3aHa JIMYHAs  3aMHTEPECOBAHHOCTH
JOJKHOCTHOTO JIMIIA, SIBJISIETCS MOCTABIIUKOM TOBApOB, UCIOJHUTEIEM padOT WIIH
OKa3bIBAET YCIYTH MO 3aKa3y rocyJapCTBEHHOTO (MYHHUIMIIAIBLHOTO) OpraHa Wid
II0JIBEJOMCTBEHHBIX €My OpraHM3alluii). AHAIU3 CBEACHHUH O BBIMOJIHCHHH HHOU
OIIayuBaeMon pabOThl TTO3BOJISIET YCTAHOBUTH BO3MOKHOCTH BBIMIOJHEHUSI TaKOU
paboThl Ha YCIOBUSX TPYIOBOTO WM TPaXJaHCKO-TIPABOBOTO JOTOBOpa B
OpraHu3allid, B OTHOIIEHHWH KOTOPOM JOJXKHOCTHOE JIMLO PEATM30BBIBAIIO,
peanu3yeT Wik MOXKET peaan30BaTh CBOU MOJIHOMOYHS.

AHalM3 CBEJEHUN O JOXOJaX TAKXKE OCYILIECTBIISIETCS B LIEJISIX BbISABJICHUS
OpraHu3alyid ¥ JIUI, B OTHOUIEHUH KOTOPBIX JOJKHOCTHOE JIMIIO PEaTu30BBIBAIIO,
peanu3yeT WM MOXET pealM30BaThb CBOM NOJHOMOuYMs. B 3Toil cBs3M
PEKOMEHYETCSl U3yUUTh:

- CBEJICHHUsI 0 MecTax paboThl Cynpyru (Cymnpyra) JOKHOCTHOTO JMUA, a
TaKKe 00 OpraHu3alMsIX, YUPEIUTEISIMHU, YYACTHUKAMHU, PYKOBOJMUTEISMU WIIU
pabOTHUKAMU KOTOPBIX SIBISIETCS JOJKHOCTHOE JIMIO U (WJIM) JIMLA, ¢ KOTOPbIMU
CBs3aHa JINYHAS 3aMHTEPECOBAHHOCTD JOJKHOCTHOIO JIUIIA,;

- UH(OpMaIIKIO O BIaJCHUH [IEHHbIMU OyMaramu OpraHu3alui;

- UH(OPMAIIMIO O HAJTMYUHU JI0JIEH B YCTABHBIX KalUTalaxX OpraHu3aliuii;

- CBeJIeHUs 00 OpraHu3aIusaX U JUIaxX, OT KOTOPBIX JOJKHOCTHOE JIUIO, €r0
cymnpyra (Cynpyr) ¥ HECOBEPILIEHHOJIETHUE JIETH MOJIyYall KOria-mu0o0 J0XOI.

JIOTIOMHUTENBHO — [IeNIecO00pa3Ho  M3YYUTh  Kpyr  (QU3HYECKHX W
IOPUINYECKUX JIML, C KOTOPBIMH JOJDKHOCTHOE JHMIO B3aUMOJEHCTBOBAIO B
pamMKax UCIOJIHEHHS CBOMX MOJHOMOYHMM 3a MOCIEAHUE TPU TOJa.

Pexomennyercs W3YUYUTh YTBEPKJICHHbBIN roCyJ1IapCTBEHHBIM
(MyHUIIMIIAJIGHBIM) ~ OPraHOM  TIEpeYeHb OpraHu3aluii, MOJABEJOMCTBEHHBIX
rocyJIapCTBEHHOMY (MYHHUIIMIAJIBLHOMY) OpraHy U paOOTHUKOB, 3aMeEMIAIOIINX
JOJKHOCTH PYKOBOJUTENEH W JODKHOCTH, CBSI3AHHBIE C OCYILIECTBIECHUEM
(MHAHCOBO-XO3SMCTBEHHBIX MOJHOMOYUM, B yKa3aHHBIX OpPraHU3alMAX, a TaKXKe
nepeuyeHb (PU3NYECKUX U IOPUIUYECKUX JIMI, SBJISIONIMXCS KOHTpareHTaMu
JAHHBIX OpraHU3aluu.

B pamkax nmpoBeneHus ~TPOBEPKH MOTYT OBITb  HCIIOJIB30BAHBI
CIICLIMAIM3UPOBAHHBIE MPOTPAMMHBIE  MOPOJYKTHI, MO3BOJSIONIME MOJIY4YaTh
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aKTYaJIbHYI0 OOIIEOCTYNHYI0 HHMOpMaHUi0 O (QU3UYECKUX U HOPUIANYECKUX
JUIAax, UX CBs3sAX ¥ ahPUIMpoBaHHOCTH.

2.6.2. IlpoBenenne Oecenbl € JOJDKHOCTHBIM JIMIIOM, a TakXKe WHBIC
MEPOIPUSITHUSA, TPEAYCMOTPEHHBIE TyHKTOM 15 TTono)keHust 0 mpoBepKe, SABISIOTCS
MPaBOM Mojipa3zeiaeHus (YyInoJHOMOUYCHHOTO JIMIa). PeKkoMeHayeTCsl He IOy CKaTh
UTHOPHUPOBAHMS JIAHHBIX MEPOIPHUATHH, KOTOPBIE CIOCOOCTBYIOT YCTAHOBIICHHIO
BCEX BO3MOXHBIX OOCTOSATENTLCTB CUTYyalldd, SIBUBIICWCS OCHOBAaHHMEM IS
MpoBeJIEHUS MPOBEepKU. BMecTe ¢ TeM, B ciaydae oOpalleHus: JOIKHOCTHOTO JIUIA
B COOTBETCTBUU C MYHKTOM 22 [Toyi0’keHMs 0 TPOBEPKHU MPOBEICHUE OECe bl C HUM
SIBJISIETCS 00SI3aHHOCTBIO U JIOJIKHO OBITh OPraHW30BAaHO B TEUCHHE CEMU pabovmX
JTHEW co AHs oOpalieHus JOJHPKHOCTHOTO JIMIA, a NMPU HAJIWYUU YBaXKUTEIbHOU
MPUYUHBI — B CPOK, COIJIACOBAHHBIN C JJAHHBIM JIUIIOM.

[Ipu npoBenennn 6eceapl HEOOXOAMMO HAIIOMHUTH JOJKHOCTHOMY JIUITY O
MOJIOKCHHUSX AHTHUKOPPYIIIMOHHOTO 3aKOHOJATEIbCTBA, B TOM YHUCJIE TMOHSITHU
KOH(JIMKTa WHTEPECOB, JUYHON 3aMHTEPECOBAHHOCTH M MEpaxX OTBETCTBEHHOCTHU
3a HENPHUHATHE MeEp 110 TMPEAOTBPAIICHUI0O M YPETrYJHPOBAHUIO KOHQIMKTA
HMHTEPECOB.

Heo6xomuMo y4uTBIBaTh, YTO 3aJaBaeMble JOJDKHOCTHOMY JIHITY BOIIPOCHI
HaIpaBJICHbl HA MPOSICHEHUE BCEX OOCTOSITENBCTB, SIBUBIIMXCS OCHOBAHUSIMU JIJIsI
MPOBEJICHUS MPOBEPKU W (WJIM) BBISBJICHHBIX B XOJI€ €€ MPOBEICHMS, a TaKKE
CBHJICTCIIbCTBYIOIIUX O BO3MOXKHOM HECOOJIOACHUN JIOKHOCTHBIM  JIUIIOM
TpeOOBaHUI AHTUKOPPYIIIMOHHOTO 3aKOHOJATEILCTBA (HEIOCTOBEPHOE
NpeACTaBICHUE CBEJEHUN O JOX0aX, HApYILIEHHE YCTAHOBJICHHBIX OrPAaHUYEHUN U
3alpeTOB, HEBBINOJIHEHUE 00A3aHHOCTEM).

B xonme Oecenpl pekoMEHIyeTCss OOCYIWTh CIEAYIOIIME BOIMPOCHI,
Kacaroluecs, B TOM YHCJIIE:

- OCHOBHBIX TpeOOBaHMM AHTUKOPPYIIIMOHHOTO 3aKOHOJATEJIbCTBA B
COOTBETCTBHHM C MPEIMETOM MPOBEPKHU;

- uHdOpMaIUHU, TTOCTYKHUBIIIEH OCHOBAHUEM JIJISI OCYIIECTBIICHUSI MIPOBEPKHU;

- 00CTOSITEILCTB, CBUJCTEILCTBYIOIIMX O BO3MOXXHOM HECOOJI0ICHUU
JOJDKHOCTHBIM JIMIIOM aHTHKOPPYIIIIMOHHOTO 3aKOHO1aTeIbCTRA,

- uHGOpPMAIIU, MOJYYSCHHOM IO HUTOTaM 3alpoCoB, €CJIM TaKHe 3ampoChl
OBLIIM HAIPABIICHBI JI0 MPOBEJICHUS OCCEIbI;

- MHBIE BOIPOCHI (B T.4. OPTaHU3AIIMOHHOTO XapakTepa).

B xome Oeceapl pEeKOMEHIyeTCS ONPOCUTHh JOJKHOCTHOE JIMIO MO
cleAyIoIUM 0J10KaM BOMPOCOB:

- KOTJIa U MPU KaKUX OOCTOSITEIHCTBaX BO3HUKIIA BO3MOXKHOCTh KOH(DIUKTA
WHTEPECOB, KOTOpas U3ydaeTcsl B paMKax MpPOBEJACHUS TPOBEPKH;

- B3aMMOCBSI3b JOJDKHOCTHOTO JIUIIA M MHBIX JIMI], YYaCTBYIOIIUX B CUTYaIlMU
BO3MOXKHOTO KOH(JIMKTa WHTEPECOB, KaK JAaBHO M MPU KaKUX OOCTOSITEIHCTBAX
BO3HUKJIM B3aMMOOTHOIICHHUSA. Heo0xoaumMo TONpOCHTh JOJDKHOCTHOE JIUIIO
Pa3bICHUTh CBOM JIOJKHOCTHBIC OOS3aHHOCTH, TOPSJIOK WX pealr3alliy, WHBIC
(haKTUYECKH MMEIOIIHECS y HEro W peajru3yeMble MM IIOJIHOMOYHS, KOTOphIC HE
3aKpeIieHbl B JIOJDKHOCTHBIX OOSI3aHHOCTSX, OOS3aHHOCTH BBIIICYTOMSHYTHIX
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WHBIX JIMIl, KOTJa M TIPH KaKUX OOCTOATEIhCTBAX C HUMH OCYIIECTBIISLIOCH
B3aUMO/IEHCTBHE (KaK CIIy>KeOHOe, TaK U BHECTYKEOHOE);

- IPUYUHBl HENPUHATHS MEp MO NPENOTBPAIICHUI0 U YPEryJIupOBAHUIO
KOH(DIIMKTa UHTEPECOB (JTMOO0 MPHUHITHE HETIOIHBIX MEP), KaKUE MEPbl OH CUUTAET
HEOOXOMMMBIM TIPUHATH B HACTOSIIEE BpeMs B IENAX NPEJOTBPAIICHUS U
yperyJupoBaHusl KOH(MIUKTa WHTEPECOB (BO3ZMOXKHOCTH €T0 BO3HUKHOBEHMS).
JlanHas pekoMeHAaIus TPUMEHNMA, KOT/1a KOH(MDIMKT HHTEPECOB OUYEBHJICH;

- OCBEJIOMJICHHOCTh JIOJDKHOCTHOTO JIMIIa TPU TOCTYIJICHUH Ha CIIykKOy
(Ha3HaYCHUH Ha JIOJDKHOCTD, pean3alliil KOHKPETHBIX (DYHKINK) O BO3MOXHOCTH
BO3HUKHOBEHHUS KOH(DIWKTa HWHTEPECOB, 3HAJO WM MpEanojiarago Jin
JOJDKHOCTHOE JIMIIO, YTO JaHHAs CUTyallid MOXET BO3HUKHYTh M KaKWe MeEpbI
HEO0OXO0IUMO OBLIO MIPUHSATD.

B xome Oecenpl 1ernecooOpa3HO MONPOCUTH  JOJDKHOCTHOE — JIUIO
NPEICTaBUTh BCIO HUMEIOIIYIOCS y HEro HMHQpopMaluio (Marepuaibl, MUChMA,
JIOKYMEHTBI M TIp.), KacaTeJbHO paccMaTpuBaeMol cUTyauuu. B cimydae oTkasza
JOJDKHOCTHOTO JIMI[A OT TMPEJCTAaBICHUS TaKUX MaTepualioB €My HeOoOXOAUMO
HAIIOMHUTH, YTO COJCUCTBUE B MPOBEIACHUHU MPOBEPKU MOXKET OBITH YUTEHO IPHU
MPUHATHU COOTBETCTBYIOIIETO PEIICHUS TI0 pe3yIbTaTaM MPOBEPKH.

becena He nmomKkHAa WMETb OOBHUHUTENBHBIA YKIOH, HEOOXOAMMO
MOCTapaThCsl PACHOJIOKUTH JIOJDKHOCTHOE JIMIO, OOBSCHUTH HEOOXOAMMOCTH
MaKCUMaJIbHO OOBEKTHBHO H3y4YUTh C €ro IOMOINBbI0 BCE OOCTOSATEIHCTBA,
TpeOyIoIne pacCCMOTPEHUS B paMKaX MPOBEPKH.

B 3aBucuMocTH OT cuTyaluu nojpasjesieHueM (ynOJIHOMOUYEHHBIM JIUIIOM )
MOTYT OBITh TPOBENCHBI Oecenbl C JIFOOBIMU JHUIAMHU, HWHGOPMAIHS KOTOPBIX
MO>KET CIIOCOOCTBOBATh YCTAHOBIICHUIO BCEX OOCTOATEIHCTB MPOBEPKH.

B cnydae, ecnu B xoae Oecellbl ¢ JOJKHOCTHBIM JIMIIOM (MHBIMU JIUIIAMU)
BBISIBJICHA 3HAYWMas IS TIPOBEPKH HMHQPOpPMAIHs, KOTOPOW TMOApa3aeiieHrue
(YIIOJTHOMOYEHHOE JIMIIO) HE pacrojarajio, peKOMEHIyeTCsl MOJITOTOBUTh CIPaBKY
no pe3yiapTaTaM Oecelbl, MOJANHUCAHHYIO COTPYJIHUKAMU TOJpa3JeieHUs
(YIIOJITHOMOYEHHBIM JIUIIOM) M JIOJDKHOCTHBIM JIUIOM (MHBIMH Jjumamu). [lpu
OTKa3e JOJKHOCTHOTO JHUIA (MHBIX JIMI) OT MOJAMUCAHMS, HA3BAaHHBIM TOKYMEHT
MOJIMHUCHIBACTCA COTPYIHUKAMHU MOpa3esieHusl (YIOJIHOMOYEHHBIM JTUIIOM).

[Ipu ycTaHoBieHnn B X0Je Oeceibl OOCTOSTENBCTB, CBUIETEIBCTBYIONIUX O
BO3MOYKHO JIOMYIICHHBIX WHBIX KOPPYMIIMOHHBIX MPAaBOHAPYIICHUSIX, HH(DOpMAIUs
O KOTOpHIX paHEe He u3yJyajach B paMKax MPOBEpKH, TpeOyeTcs ux
JIOTIOJTHUTENNBHOE, YIIyOJIeHHOE pacCMOTpPEHHE, 3aJeHCTBOBAB BCE HEOOXOIUMBIC
WHCTPYMEHTHI TIPOBEPKH.

2.6.3. HampaBinenue  3ampocoB  (KpoMe  3alpocOB,  KacalolUXCs
OCYIIECTBIICHUSI ONEPATHBHO-PA3BICKHON JAEATEILHOCTH WIH €€ pe3yJbTaToB) B
roCyapCTBEHHbIE (MYHUIIMIIAIBHBIE) OPraHbl U OPraHU3AIMU C [EJIbIO MTOTYUYEHUS
HeoOXxoauMoN HHGOpPMAIIMK, UMEIOIIEHCS B PACMOPSDKEHUH JaHHBIX OPraHoOB M
OpraHu3alliii B OTHOIIEHUH MPOBEPSIEMOTO JTOHKHOCTHOTO JIMIIA.

Tak, Harpumep:
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- 3aIpOC B OPraHU3alUio, B KOTOPOM JOIKHOCTHOE JIMIO OCYILECTBISET
UHYIO0 OIUIaYMBaeMyr0 paboTy wid paboTanio paHee, MOKET CIOCOOCTBOBATh
YCTAaHOBJICHUIO TPYJOBBIX OOS3aHHOCTEH JOJDKHOCTHOTO JIMIIa B JaHHOU
OpraHu3allii U KOHKPETHOTO BHJIa TOPYYaeMOil eMy paboThI;

-3ampoc B ®HC Poccun mNo3BOAUT YCTAaHOBUTH AOXOAbl, MOJYYEHHBIE
JOJDKHOCTHBIM ~ JIMIIOM B TEYEHUE paccMaTpUBaeMoro Inepuoja, Jiuil,
MEPEUNCISBIINX €My JEHEKHBIC CpPeACcTBa, MHPOpPMAIMIO 0 OAHKOBCKHUX CYETaX,
OTKPBITHIX Ha JOJKHOCTHOE JIUIIO, & TaKXKe JOJIM y4acTHsl B YCTaBHBIX KalHUTallax
OpraHu3aluu;

- 3anpoc B PocpeecTp MO3BOJIUT YCTAHOBUTH HAJIMYKUE 3aPETHMCTPUPOBAHHBIX
paB JOJKHOCTHOTO JIMIA HA HEABMXKMMOE MMYIIECTBO, a TAKXKE JIUIL, C KOTOPbIM
COBEPILIEHBI CAEIKH M0 KyIJIe-MPOAaKe TAKOr0 UMYLIECTBA;

- 3aMpOC B KPEAUTHBIE OpPraHU3alK MO3BOJIUT YCTAHOBUTH MH(GOPMALIMIO O
OAHKOBCKHMX CU€Tax, OTKPBITHIX Ha JOHKHOCTHOE JIMIO, MOJYYUTh UH(POPMALIUIO
00 OCYIIIECTBIISIEMbIX JIEHEKHBIX MEPEBOIAX MO TaKUM cueTaM, 00 HCIOIb3yEMbIX
JOJKHOCTHBIM JIUIIOM 0aHKOBCKUX MPOIYKTaX (KpEIuT, BKIIAJ, UIIOTEKA U TIp.).

2.6.4. B uensix CBOEBPEMEHHOTO BBISBICHUSI M YPETYJIHPOBAHUS CUTYyaIUi
KOH(MJIUKTa  HWHTEPECOB  MOApa3ACNeHUsM  (YIIOJTHOMOYECHHBIM  JIUIIAM)
PEKOMEHJYeTCsl NMPUHUMATh B MpEAeNax YCTaHOBIEHHOM KOMIIETEHLIMH U BO
B3aUMOJICHCTBUU C YIOJHOMOYEHHBIMU TOCYJAPCTBEHHBIMU OpPraHaMu MEpbI MO
YCTaHOBJICHHUIO KPYyTa JUI, C KOTOPBIMU JOJKHOCTHOE JIUIIO COCTOUT B CEMENHBIX
WIN WHBIX ONM3KWX OTHomieHusx. Kpome Toro, mpencraBisercs HEOOXOIUMBIM
JETabHO M3YYHUTh POJ| 3aHATHH U MECTO pabOTHI JIMII, C KOTOPBIMH JOJIKHOCTHOE
JUIO CBSI3aHO WMHBIMH OJM3KUMH OTHOLICHHMSIMH, a TaKXe OCYIECTBIIIEMbIE
JAHHBIMU JINLIAMH TPYJI0OBbIE O0S3aHHOCTH.

2.6.5. Ecnu st mpoBeieHus MPOBEPKH TpeOyeTcsl IPOBECHIE ONEPaTUBHO-
Pa3bICKHBIX MEpPONpPUATHH, MPOBEpPKAa OCYIIECTBISAETCS MyTEM HampaBlICHUS
3anpoca B ¢efepalibHble OpraHbl UCIOJIHUTENBbHON BJIACTH, YIOJIHOMOYEHHbBIE Ha
OCYILIECTBJIEHUE ONEPATUBHO-PA3BICKHOMN JIEATEIIBHOCTH, B COOTBETCTBUU C YACTHIO
TpeThelr ctathu 7 dDeaepasnibHOro 3akoHa ot 12 aBrycra 1995 1. Ne 144-03
«O0 omepaTuBHO-PO3BICKHOM nesTenbHOCTHY». [Ipu 3TOM B TakoM 3ampoce
HEOOXOJMMO YKa3aTh CBEICHMsI, MpeayCcMOTpeHHble MyHKTOM 17 IlonmoxkeHus o
IIPOBEPKE.

2.7. AHaM3 BCceX TIONYYECHHBIX CBEICHHWA TMPOBOIUTCA B  IIENIAX
NOATBEPKIACHUS HAJIUYMsI WA OTCYTCTBUSL OOCTOSITENBCTB, XapaKTEPU3YIOIIHX
CUTYAIIMIO B KaueCTBE KOH(JIUKTa UHTEPECOB, KOTOPBIE pACCMOTPEHBI B pasnene 4
HACTOSIIUX METOANYECKUX PEKOMEHAAIUH.

2.8. Hapsany c coOintoieHHeM CpOKOB IPOBEPKH, MPOBOJUMON B IEJNISIX
NOATBEpKACHUS  (aKTa  HENPUHATHS  JIOJDKHOCTHBIM — JIMIIOM  Mep 1O
NPENIOTBPAIICHUIO U YPEryJUPOBAHHIO KOH(IMKTA HWHTEPECOB, HEOOXOIUMO
CTporo  coOmofaTh  TMOPANOK  TMPUBICYEHUS  JOJDKHOCTHOTO — JIMIA K
OTBETCTBEHHOCTHM 32 JAHHOE NpaBOHapylleHue. B ciydae HapymieHus JaHHOTO
NopsAJIKa PEIIeHUe MPECTABUTENsT HaHUMaTeNs (paboTojaTelns) O MPUBICYECHUU
JOJDKHOCTHOTO  JIMIJa K  OTBETCTBEHHOCTH 3a  HENPUHATHE MEp MO
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NPEIOTBPAIICHHIO M YPEryJIUPOBAaHUIO KOH(IMKTa WHTEPECOB, B TOM YHCIIE
YBOJILHEHUE B CBS3M C YTPAaTOH TOBEpHUs, MOXKET OBITh OCIIOPEHO B CyJIeOHOM
HOpSJIKE.

2.9.1lo0 oOxKOHYaHMHM TPOBEPKU TMOJpa3jieieHue OoO0f3aHO O3HAKOMHUTH
JOJHKHOCTHOE JIMIIO C pe3yJibTaTaMU MPOBEPKHU € COOIIOACHUEM 3aKOHOJaTebCTBA
Pocculickon @enepanuu 0 rocy1apCTBEHHOM TalHE.

[Tonmynkrom «a» myHkTa 24 IlojoxeHus 0 MpOBEpPKE YCTAHOBJIEHO MPaBO
JOJHKHOCTHOTO JIMLIA J1aBaTh MOSICHEHUS B MUCbMEHHON (opme, B YACTHOCTH, IO
pe3yJibTaTaM MpoBepku. B coorBercTBuU ¢ MyHKTOM 25 [lonokKeHHs 0 mpOBEPKE
TaKye MOSCHEHHUS MPUOOIIAIOTCS K MaTepuaiaM IpoBepKu. B 3Toii cBS3M B 1emsIX
3aIUTHl UHTEPECOB JOHKHOCTHOTO JIUIA HEOOXOUMO YBEIOMIISATH JaHHOE JIUIIO B
nUcbMeHHOU (opme (C OTMETKOM 00 03HAKOMJICHUH) O pe3yjibTaTax MPOBEPKHU JI0
HampaBJIEHUS  COOTBETCTBYIOIIETO  JIOKJaJa TPEACTABUTENI0  HaHUMATels
(paboTomartento) MO0 yIOJTHOMOUYEHHOMY UM JIUILY.

B cnydae oTkasza nuia, B OTHOIIEHHWH KOTOPOTO IMPOBEJCHA MPOBEPKA, OT
03HAKOMJICHUS C €€ Pe3yJIbTaTaMM, KakK MPaBUIIO, COCTABIISIETCS COOTBETCTBYIONTUI
akT MO0 3aKIOYEHHE HaIpaBISIeTCSd 3aKa3HbIM IMHCbMOM C YBEJIOMIJICHHEM
(Hampumep, €ciaM JIMIO HETPYJOCIOCOOHO JJUTENIbHOE BpEMS B CBS3H C
3aboneBanueM). B mo0om ciiydae JOMKHBI OBITH MPHHSATHl HCUEPIBIBAIOIINE
MEpbI, HampaBJICHHBIE HA CBOEBPEMEHHOE O3HAKOMIIEHHE C pe3yJibTaTaMu
OpOBEpPKH, U CcoOpaHbl JIOKYMEHTBHI, TOATBEPXKAAIOIIME OTKa3 JuLa OT
03HaKOMJICHHS.

[Tpu cobmoeHnN yKa3aHHBIX YCIOBHUN OTCYTCTBUE MOJIUCH JTOJKHOCTHOTO
JWIla, B OTHOLICHHMH KOTOPOTO TIPOBEJAEHA TPOBEPKA, HE MPEHATCTBYET
NOJIPa3JIEJICHUI0 TPEACTaBUTh JOKIAd O €€ pe3yibTaTax MpeACTaBUTEIIO
HaHumatens (paboroparento) JMOO YIOJTHOMOYEHHOMY UM JIHMIly, a TakKke
paccMOTpeHHi0 (Mpu HEOOXOJUMOCTH) JaHHOTO MaTephala Ha KOMHCCHHU TIO
coOMo/IeHnI0 TpeOOBaHUN K CIY>KEOHOMY TIOBEICHHIO W YPEryJIHpPOBAHUIO
KOH(JIMKTa HHTEPECOB (C YBEOMJICHUEM 00 3TOM JOJKHOCTHOTO JIHIIA).

BwmecTe ¢ TeM, perieHre o IpUBJICUYEHUH K OTBETCTBEHHOCTH, B TOM YHCIIE B
BUJIC YBOJILHEHMSI B CBSI3M C YTpaTOW JOBEpHs, HE MOXET OBbITh PEaJM30BaHO B
OTHOIIIEHWU BPEMEHHO HETPYAOCHOCOOHOIO JHIla, a TaKXKe HaXOMsIerocs B
OTITyCKE IO OEPEMEHHOCTH U POJaM, B HHBIX YCTaHOBJICHHBIX 3aKOHOM CITy4dasiX.

2.10. IlpumeHenue B3bICKAHUS 32 HETPUHSATHE MEp IO MPEJOTBPAIICHUIO U
YPEryJIupOBaHUIO KOH(INKTa HHTEPECOB MPOU3BOAUTCSA HA OCHOBAHUU JIOKJIA/Aa O
pe3ynbTaTtax TMpOBEpPKH, TMPOBEACHHON MoOApa3ieiacHieM (yIOTHOMOYEHHBIM
JUIIOM), a B cClly4yae, €Clu JOKJIaJ O pPe3yJbTarax IPOBEPKH HAIpaBISJICA B
KOMHUCCHUIO MO COOJIOJICHUIO TpeOOBaHUN K CIIyK€OHOMY TOBEACHHUIO U
YPeryJIupOBaHUIO KOH(JIUKTOB HHTEPECOB, C YYETOM PEKOMEHIAIMU JaHHOU
KOMUCCHH.

HroroBoe perieHne o mpuMeHEHNU (HEIPUMEHEHNUN) B3bICKAHUS U €ro BUa
OpUHUMAET  TMpelcTaBuTeNh  HaHuMmarens  (paGortomarens). B gokiane
OpEICTaBUTENI0 HaHUMarens (paboTonaTento) O pe3yjbTaTaXx IpPOBEPKU
pEKOMEHAyeTCsl HapsAay C YKa3aHHEM BO3MOXXHBIX MEp OTBETCTBEHHOCTH,
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MPENYCMOTPEHHBIX 3aKOHOAATENbCTBOM Poccuiickon @enepauuu, Ipemiaratb
KOHKPETHYI0 MEPY OTBETCTBEHHOCTH, KOTOPYIO II€JI€COO0pa3HO MNPUMEHUTH K
JOJDKHOCTHOMY JIUITY (TIPH HAJIMYUKA OCHOBAHUH TSI €€ IPUMEHEHHUS ).

3. Cpok npuMeHeHUs IOPUINYECKONH 0TBETCTBEHHOCTH 32 HENPUHSATHE Mep MO
NPeIOTBPAIICHUIO U YPEryJTHPOBAHUI0O KOH(PIUKTA HHTEPECOB

3aKOHOIaTEIbCTBO B O0JIACTH MPOTHUBOJAEHCTBUS KOPPYILIMH HE COJEPIKHUT
YHU(QULIHUPOBAHHON  HOPMBI,  ONPEACNAIONIE  CPOK  MPUBIECYEHUS K
OTBETCTBEHHOCTH 3a HapyIIEHHE 3alpeToB, OrPAHMYEHUN U OO0S3aHHOCTEH,
YCTaHOBJICHHBIX B LIEJISAX MPOTUBOACHCTBUS KOPPYIILIUH.

Takue cpoku npeaycMoTpeHsl (enepalbHbIMUA 3aKOHAMU, ONPEIEISIOIUMHU
cietupuKky  TpodecCHoHATbHOM  CIIy)KeOHOM  (TPyJOBOM)  JEATEILHOCTH
JTOJKHOCTHBIX JIMII,

Tak, B cooTBercTBUM € 4acThlo 3 crarbu 59.3 denepanbHOro 3aKoHa
or 27 wuronsgs 2004 1. Ne 79-®3 «O rocynapcTBEHHOW TpakIaHCKOW CIIy»K0e
Poccuiickoii denepamun» (nanee — denepanbubiii 3akoH Ne 79-D3) B3bIcKaHUA
OPUMEHSIOTCSI HE TMO3[HEE OJHOIO Mecsia CO JHs MOCTYIUIEHHS MHGPOpMaILUU O
COBEPILIEHUH TOCYJAPCTBEHHBIM TPAXAAHCKUM CIIy>XKAallUM KOPPYNIIMOHHOIO
IpaBOHAPYIIEHUS, HE CUMTas [epuoda BPEMEHHOM HETPYAOCIOCOOHOCTH
rOCy/apCTBEHHOI'O0 TPaKJaHCKOTO CIIy»Xalllero, NpeObIBaHUS €ro B OTIIYCKeE,
JIPYTUX CIy4aeB €ro OTCYTCTBHS Ha CIy»XO0€ MO YBaXKUTEIbHBIM MpPUYMHAM, a
TAaK)K€ BpPEMEHHM INPOBEJIECHUS MPOBEPKH M PACCMOTPEHHS €€ MaTepualioB
KOMHUCCHEH TIO0 COONMIOIEHUI0 TpeOOBaHMN K CIIy’)K€OHOMY TOBEACHHIO U
YpEryJIMpOBaHUI0 KOH(IHMKTAa MHTEpecoB. [Ipm 3TOM B3BICKAHHME [IOJKHO OBITH
IPUMEHEHO HE MO3JHEE IIECTH MECALEB CO AHS MOCTYIUIEHUS MH(POPMALMH O
COBEPILIEHUH KOPPYNIIMOHHOTO MTpaBOHAPYLIEHUS.

Cornacno cratbsam 27 u 27.1 ®enepanbHoro 3akoHa ot 2 maprta 2007 r.
No 25-®3 «O mynununanpHOM ciyx06e B Poccuiickoit ®enepanun» MOPSI0K
NPUMEHEHUSI M CHATUS B3bICKAHWW, B TOM 4YHUCJIE 32 KOPPYILHOHHbBIC
MIpaBOHAPYIIEHUS, ONPEIEAECTCS TPYAOBbIM 3aKOHOJIATEIbCTBOM, B COOTBETCTBUU
C KOTOPBIM B3BbICKAHHE HE MOXKET ObITh IPUMEHEHO IO3]HE€ IIECTH MECSIIEB CO
IHs coBeplieHus: npoctynka (cratbss 193 TpynoBoro koaekca Poccuiickoit
denepanvn).

Takum 00pa3oM, NMpU NPHUHATHH PELIECHUS O MPUBICYEHUU JOJKHOCTHOIO
JUIA K OTBETCTBEHHOCTH CJIEIYET PYKOBOJCTBOBAaTHCSA HOPMaMH CHELUATbHBIX
3aKOHOB, YCTaHABIMBAIOIIMX CPOK MPUMEHEHUS B3bICKaHUS I KaXJI0H
KaTeropuu JOJKHOCTHBIX JIMII.
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4. Hanu4ue OCHOBAHMI /151 IPUMEHEHU B3bICKAHUS 32 HeCOO/II0/IeHUe
TPeOOBaHMI 10 NPEeIOTBPALLECHHUIO H (WIH) YPEeryJHPOBAHUI0O KOHPJIMKTA
HHTEPECcoB

3a HEMPUHATHE MEP MO MPEIOTBPAIICHUIO U yPETYJIUPOBAHUIO KOH(MIUKTA
MHTEPECOB, B TOM YHCJIE 3a HEYyBEJOMJIEHHWE NPEACTABUTENII HAaHUMATENs
(paboTonaTens) O BO3HHKIIEM KOH(MDIWKTE HHTEPECOB WM BO3MOXHOCTH €TO
BO3HUKHOBEHUS, JOJKHOCTHOE JIUII0 MOXKET OBITh MPUBIICUYEHO K FOPUIAUECKOUN
OTBETCTBEHHOCTH.

4.1. Ucxons ©3  OPEeayCMOTPEHHOIO  HOPMATHMBHOIO  OIpPEAEIICHHS
KOH(JIMKTa MHTEPECOB MJIsI MOJATBEPXKICHHUS TOTO, YTO KOHKPETHAs CHUTyallus
SABJISIETCS KOH(JIMKTOM HWHTEPECOB IE€PBOHAYAILHO HEOOXOJUMO JOCTOBEPHO
YCTAHOBUTh, @ B TMOCIEAYIONIEM HU3JIOKUTh B JOKJIaJ€ O pe3ysbTaTaX IMPOBEPKU
OJIHOBPEMEHHOE HAJIMYKE CIEAYIOIIUX OOCTOSTENbCTB:

1) HaJM4Me TNYHOW 3aNHTEPECOBAHHOCTH.

JIn4HOI 3aMHTEPECOBAHHOCTBIO SIBJISETCA BO3MOKHOCTh MOJIYYEHHUS J10X0/1a
WJIU BBITOJIbI TOJKHOCTHBIM JIMLIOM M (WJIM) JIMIIaMU, C KOTOPBIMH CBSI3aHA JIMYHAS
3aMHTEPECOBAHHOCTD JIOJKHOCTHOTO JIUIA, K KOTOPBIM OTHOCSITCS:

a) ero OJIM3KUE POJICTBEHHUKH WIIM CBOMCTBEHHHKU (POJIUTENU, CYyNpPYTH,
JeTH, OpaThs, CECTPbI, a TaKKe OparThsi, CECTPhl, POAUTEIU, JAETU CYIPYTrOB U
CyIpyru Jerei);

0) rpakaaHe WM OpPTaHU3aIlid, C KOTOPHIMH JOHKHOCTHOE JIMIO U (WIIH)
ero Onu3Kue POACTBEHHUKH WM CBOMCTBEHHUKH CBS3aHBI WMYIICCTBEHHBIMH,
KOPIOPATUBHBIMU WJIA UHBIMU OJIM3KUMH OTHOLICHUSIMU.

JInuHasi ~ 3aMHTEPECOBAHHOCTh  JOJDKHOCTHOTO  JHIla  0OYCJIOBIJIEHA
BO3MOXKHOCTBIO TOJYUYEHHS JOXOAO0B (BKJIIOYUasi JIOXOJbI, MOJyYEHHBIE B BHUJIEC
UMYIIECTBEHHOM BBITO/IbI), & TAKKE UHBIX BBITO/I.

K noxomam, B 4aCTHOCTH, OTHOCUTCS TIOJTyYEHUE:

a) IeHer (B HAUIMYHOU U Oe3HATMYHOU opme);

0) MHOTO MMYIIECTBA, MOJ] KOTOPbIM MOHUMAIOTCSl BEIIU (HEIBHKUMOCTb,
TPaHCHOPTHBIE CPEACTBA, JIPArolleHHOCTH, TOKYMEHTapHbIe IIeHHbIE OyMmMaru u
T.1.), O€3I0KyMEHTapHbIe II€HHbIE OyMarn W HMYIIECTBEHHbIE TMpaBa (MpaBo
TpeOOBaHMUSI KpEeAUTOpa W HWHBIE TMpaBa, WMEIOIINE JICHE)KHOE BBIPAKCHHE,
HallpuMep HCKIIOUMUTEIbHOE TpaBO Ha  pe3yJibTaThl HUHTEIUIEKTyaJbHOU
JNEATeNIbHOCTY W TPUPABHEHHbIE K HHUM CpPEACTBA HWHJUBUIyaIH3alNH,
NpeAnoJiaraloiie  BO3HUKHOBEHHWE Y JIMIA IOPUJIMYECKH  3aKpeIICHHOU
BO3MOXKHOCTH BCTYIUTb BO BJIQJICHHUE WIH PaCIOPAIUTHCS HMYIIECTBOM,
TpeOoBaTh OT JIOJDKHUKA MCIIOJIHEHUS B €ro I0JIb3y HMYIIECTBEHHBIX
00s13aTeNbCTB U AP.);

B) YCIyT UMYIIECTBEHHOTO XapaKTepa;

I') pE3yJbTaTOB BBINOJIHEHHBIX Pa0OOT;

1) UMYIIECTBEHHbIX ~ BBITOJ, B TOM  YHCI€  OCBOOOXKACHHE  OT
UMYIIECTBEHHBIX  00s3aTENBCTB  (Hampumep, IMpeAOoCTaBlIeHWE KpeauTa ¢
3aHMKEHHOW MPOIEHTHOW CTaBKOM 3a IOJb30BAaHHWE WM, OCCIIaTHBIC JHOO IO
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3aHUKEHHOW CTOMMOCTH TMPEJOCTaBICHUE TYPUCTUUYECKUX IMYTEBOK, PEMOHT
KBapTUPBI, CTPOUTEILCTBO JayHW, TMepeJadya MMYIIECTBA, B  YacCTHOCTHU
aBTOTPAHCIIOPTA, JUISI €r0 BPEMEHHOTO HCIOJb30BaHUS, NPOUICHUE [0Jra WU
UCIIOJIHEHHE 00513aTEILCTB Mepe/1 IPYTUMU JTUIAMH ).

Onpenenenve KOHGIMKTA HMHTEPECOB, HUCIOJNB3yeMOE Ui IIeJier
NPOTUBOACHCTBUSL KOPPYILHUH, OCHOBBIBAETCSI HAa TMOHATHU «KOPPYHIUS,
ycTaHOBJIICHHOM B ctathe 1 denepanpHoro 3akoHa Ne 273-D3, u mompazymeBaer
u3BJicueHNEe (BO3MOXKHOCTh W3BJICUCHUS) W3 CHUTyalu KOH(MIWUKTa HHTEpeca
BBITOJIBl MMYIIECTBEHHOTO XapakTepa (MaTepualibHOro mnpeumyinecTtna). Jlms
Hejaed HaCTOAIUX METOJUYECKUX PEKOMEHJAlUSIX I0J] WHBIMU BBITOJaMU
MOHUMAIOTCS BBITOJIbI UMYIIECTBEHHOTO XapakTepa (MaTepuanibHOE

IPEUMYIIIECTBO).
K uHBIM BBITOJIaM, B YaCTHOCTH, OTHOCSTCS:
a) MoJlydeHue  BBITOJ  (MPEUMYIIECTB),  OOYCJIIOBJICHHBIX  TaKHUMHU

noOyXJIEHUSIMU, KaK Kapbepus3M, CEMEHCTBEHHOCTb, JKEJIaHHE IOJIyYHUTb
B3aUMHYIO YCIIyTY, 3apy4YHUThCS MOAJIEPKKON B PEIIEHWH KaKoro-iubo Bompoca U
T.IL.;

0) yCKOpEHHE CpOKOB OKa3aHUS TOCYJapCTBEHHBIX (MYHHUIIMIAIbHBIX)
yCIyr;

B) IPOJIBMYKEHHE HA BBILIECTOSIIYIO JOHKHOCTD WIIM MPEAOCTaBlIeHHE Ooee
IPECTUKHOIO MecTa CIy»Obl (paboThl), COACHCTBUE B MOJYyUYEHUHU MOOLIPEHUN U
Harpaj, Hay4YHOU CTENICHH U T.J.

Takve BBITOABI, HAmpUMEpP, KAaK BHEOUEPEAHOE  IPEAOCTaBIICHHUE
rocyJapCTBEHHOW (MYyHULMIIAJIBHON) YCIyrd, MOTYT B CBOKO OYE€peab IMOBJIEYb
JPYTU€ CYLIECTBEHHBIEC BBITOJbI 3a CUET BO3BHHUKHOBEHHS HEPABHBIX YCJIOBHUH IO
CPaBHEHUIO C IPYTMMHU yYaCTHUKaMH pblHKa. Tak, opraHusanus, KOTopas ycresna
ObICTpEe CBOMX KOHKYPEHTOB TMPONTH aKKPEAMTALMIO HAa OCYIIECTBIECHUE
OMPEJICTICHHOTO BUAA JESATEIbHOCTH, CMOXKET paHbIlle JPYTUX MPUHATH y4acTHE,
HaIpuMmep, B TOCYJApPCTBEHHBIX 3aKyNKaX M IOJYyYHMTh JOXOJ 3a HCIOJHEHHE
KOHTPAKTA.

B psge cioyuaeB Bbiroma MokeT ObITh omocpenoBaHa. Hampumep, xorna
Oe3nelicTBUE crlenoBaTeNsl WIM COTPYJHHKA, OCYLIECTBISIOIIEIO ONEPATUBHO-
PO3BICKHYIO J€SITEIbHOCTb, IO TPHUBJICUEHHUIO OJIM3KOTO POJICTBEHHUKA WM
CBOMCTBEHHHKA K YIOJOBHOM OTBETCTBEHHOCTH II03BOJIIET €My IPOJOJIKAThH
3aMellaTh JOJDKHOCTh U MOJIy4aTh 3apa0O0THYIO IUIaTy (MHBIE BBIILJIATHI IO MECTY
paboThI), KOTOPYIO OH MOT OBl MOTEPATh B CIy4ae NPHUBJICUYECHUS K YTOJIOBHOU
OTBETCTBEHHOCTH, a TAKXE COXPAaHUTh HMYIIECTBO, KOTOPOE MOIJIO Obl OBITH
KOH(HCKOBAHO.

AHanOrnyHOM BBITOJ0M MOKET CUUTATHCS HA3HAYEHUE aIMUHUCTPATUBHOIO
HaKa3aHUs B BUJIE IPEIYNPEXKIAECHUSA BMECTO WTpada.

[TosrydyeHne (BO3MOYKHOCTD IOJIyYE€HHUsI) JOXOJO0B MJIM BBIFOJI, KaKk MpaBuio,
BO3HUKAET B pe3yjbTaTe MNPUHATUS (BO3MOKHOCTH HPUHATHUS) JOHKHOCTHBIM
JUILIOM pElIeHUH B OTHOIICHHWU CaMOro ce0sl WM JIMI, ¢ KOTOPHIMHU CBSI3aHa €ro
JUYHAs 3auHTEpecOBaHHOCTh. OAHAKO HEOOXOAUMO YYHUTHIBATh, YTO JIMYHAs
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3aMHTEPECOBAHHOCTh MOXET PEATU30BBIBATBCA TAKKE IIYTEM COBEPLICHUS
JIOJDKHOCTHBIM JIMIIOM JIeHCTBUM (O€3/1eCTBUSI) B OTHOIICHUU TPETHHUX JIUI[ B
HEJSX CO3JaHusl MPEUMYIIECTB U MOJTYUYEHUs BBITOA JUIsl ce0sl U JIUI, C KOTOPhIMU
CBsi3aHA JIMYHAs 3aWHTEPECOBAHHOCTb, B YACTHOCTH IIyTEM OrPAHUYECHUS
KOHKYPEHIIMY, UCKIIOUEHUS PABHBIX YCIOBUU I MOJYYEHUS JOXOI0B U BBITOJ;

2) pakTHUEeCKOe HAJIMYHE Yy OJKHOCTHOIO JIMIA TOJHOMOYMH JIsi
peaqM3anMy JMYHOM 3aMHTEPEeCOBAHHOCTH. JlODKHOCTHOE JMIO 00Js1agaer
HEOOXOJUMBIMH JIJI1 UCHOJHEHUS JTOKHOCTHBIX OO0S3aHHOCTEH MOJIHOMOYMSIMU,
KOTOpPBIE, B YAaCTHOCTH, BBIPAXKAIOTCS B €r0 MPaBE NPUHUMATh YIIPABICHYECKUE
pElIEeHUs WK YYaCTBOBATh B MPUHSATUU TAKUX PELICHUM, B TOM YHCJIE Y4aCTBOBATh
B MOJATOTOBKE NPOEKTOB HOPMATHUBHBIX IPABOBBIX AKTOB, JIOKAJbHBIX AKTOB
opraHu3zauui v T.4. B pamMkax peanus3alnuu CBOMX MOJHOMOYMHN JOJKHOCTHOE
JIMLO MOXKET:

a) CAaMOCTOSITEIbHO COBEPIIMTH JIeWcTBUs (Oe3neicTBre) ISl peaau3aluu
JMYHOU 3aUHTEPECOBAHHOCTH;

0) 1aBaTh TOPYYECHHE WM OKa3aTh MHOE BIUSHUE HA TMOJYMHEHHBIX HIIU
ITOAKOHTPOJIBHBIX €MY JIHL], B KOMIIETCHIIMIO KOTOPBIX BXOJUT HEMOCPEICTBEHHOE
COBEpIIIeHUE AeUCTBUS (0e3/elCcTBHE), KOTOpPhIEe MPUBOAAT (MOTYT MPUBECTH) K
NOJIYYEHUIO JOXOJOB WJIA BBIFOJ JIOJDKHOCTHBIM JIMIIOM W (WJIM) JIMIAMH, C
KOTOPBIMM CBSA3aHA €T0 JINYHASI 3aNHTEPECOBAHHOCTD.

s ITOATBEPKACHUS JTAaHHOTO 00CTOATEIHCTBA HEO0X0IUMO
MIPOAHAJIN3UPOBATh HOPMATHUBHBIE IPABOBBIC AKThI, JIOKAJIbHBIC AKThl U HHbBIC
JIOKYMEHTBI (JJOJDKHOCTHOW PEryIaMEeHT, JOJKHOCTHASI MHCTPYKIIMS, TOJIOAKEHUE O
rOCyJ1JapCTBEHHOM OpraHe, OpPraHe MECTHOI'O0 CAMOYIPABJIECHHUSA, O CTPYKTYPHOM
NOJIpa3/IeJIeHU OpraHa WIM OpraHu3aldd HW T.JA.), ONpPEAESoIUe Kpyr
MOJITHOMOYUM U JOJDKHOCTHBIX OOS3aHHOCTEN JOJDKHOCTHOTO JIMIAa, a B Cilydae
OTCYTCTBUS TaKUX aKTOB M JIOKYMEHTOB — IMpPOaHAJIU3UPOBATH (PaKTUUECKU
OCYIIECTBISIEMbIE TOJHOMOUYUSA W OOSI3aHHOCTH, B TOM YHCJIE KOHKPETHBIC
peleHns JOJKHOCTHOIO JIMIA, KOTOPhIE MOTYT BBIPAXKATHCSA B BUJAE PE3OJIOLUMA,
MOPYYEHHUM, paCIIOPSKEHU, IPOTOKOJIOB COBELIAHUMN U TIp.

3) HaJIMYHe CBSI3M MEXKAY MOoJdydYeHHeM (BO3MOKHOCTBIO MOJyYeHHSs )
AO0XOA0B WJIM BBITOX MAOJKHOCTHBIM JIMIOM M (MJIM) JIMIAMH, C KOTOPBIMH
CBSI3aHA €ro JIMYHAf 3aHHTEPEeCOBAHHOCTb, W peaju3anued (BO3MOMKHOI
peajiu3anue) 10/KHOCTHBIM JIMIOM CBOMX IOJTHOMOYHIA.

4.2. Tlpu ompeneneHUU HAIWYHUS JIMYHOW 3aMHTEPECOBAHHOCTH, KOTOpas
peanu3yercsi TOCPEICTBOM IOJIYYEHHMS JIOXOJOB WM BBITOJ HE CaMUM
JNOJDKHOCTHBIM ~ JIMIIOM, a  JIMOAMH, C  KOTOPBIMM  CBf3aHa  JIMYHAad
3aMHTEPECOBAHHOCTh JIOJDKHOCTHOTO JIMIA, JTONOJHUTEIBHO TaKKe HE0OXO0IUMO
YCTAHOBHUTb:

1) HaJlMuMe  OTHONIEHWI  OJM3KOro PpoJACTBA WJIM  CBOMCTBA
rpaXJaH — TMOJydYaTeslell JOXOAOB WM BbIFOJ C JOJDKHOCTHBIM JIMILIOM.
Jloka3aTenbCTBOM HAIMYUS TAKUX OTHOLIEHUN MOTYT SIBJISIThCS:

a) CBEJICHMSI, YKa3aHHbIE B aHKETHBIX JJAHHBIX JOJKHOCTHOTO JIUIIA;

0) aKTBI TPAXKIAHCKOTO COCTOSIHHUSI,;
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') CBEJICHUS O HaxOXJACHUU B Opake U JACTAX OTpPaKEHHBIE B MAacIOpTe
IpaKJIaHNHA;

1) MHbIE JOKYMEHTBI W CBEICHHMS, MOATBEPXKIAIOIINE OJM3KOE POJICTBO M
CBOMCTBO;

2) HaJIMYHe UMYIIEeCTBEHHbIX OTHOIIEHUH MEXIY JIO/DKHOCTHBIM JIMIIOM,
€ro OJM3KUMU POJCTBEHHHKAMH WJIA CBOMCTBEHHHKAMH C TpaXJaHaMU WU
OpraHu3alysIMu — TMOJy4YaTelasIMA JOXOAOB WU BbIroJ. O HaIMYuU TaKHUX
OTHOIIIEHUI MOTYT CBUJICTEILCTBOBATD:

a) yyacThue JOJDKHOCTHOrO Juna (ero OJIM3KOro pOACTBEHHUKA WU
CBOMCTBEHHHKA) B JIOrOBOpax W (WJM) HHBIX CJEIKax C rpaxJaaHaMyd U (WJIH)
IOpUJIMYECKUMU JIMIIAMU — TIOJIy4aTeIsIMA JIOXOJIOB WJIM BBITOJ B KadecTBE
KpeIuTopa WiK A0 KHUKA. [[ppumMepaMu yka3aHHOTO Cily4asi MOTYT SIBISITbCSI:

MOJIy4Y€HUE JIOJKHOCTHBIM JIMIIOM (€ro OJUM3KUM POJICTBEHHUKOM WJIU
CBOMCTBEHHUKOM) KpeauTa B OaHKe, MOJY4YarolleM JA0XOJbl WJIH BBITOABl OT
nercTBuit (6€31elCTBUS) JOKHOCTHOTO JINIIA;

apeH/ia JIOJDKHOCTHBIM JIMIIOM (ero OJIM3KUM  pPOACTBEHHUKOM  HIIU
CBOWMCTBEHHHMKOM) HMYIIECTBA y TpaxaaH H (WIA) IOPUIAYECKUX JIUL —
noJtyyaTenen JOXO00B WU BBITOI;

nepegaya B JIOBEPUTEIIBHOE YIIPABICHHUE JOJDKHOCTHBIM JIMIIOM  (€ro
OJIU3KUM POJICTBEHHUKOM WJIM CBOMCTBEHHMKOM) IIEHHBIX OyMmar rpaxkjaaHam u
(WIK) FOPUANYECKUM JIMILIAM — ITOJY4YaTelIsiM J0XO0I0B WIH BBITOJ;

0) HamTu4Ke WMYIIECTBA, HAXOJAIIETOCS B  00mel COOCTBEHHOCTH
JOJDKHOCTHOTO Juia (ero OJIM3KOro pOJCTBEHHUKA WM CBOMCTBEHHUKA) H
rpaxaaHuHa U (WiIM) IOPUIUYECKOTro JIUIA, SIBISIOMINXCS MOJIy4YaTeIsiMU JI0X0JI0B
WJIU BBITOJI;

B) Hanu4ue B pakTuyeckoM (0e3 1opuandeckoro opopmieHus) nojab30BaHUH
JIOJDKHOCTHOTO Jiniia (ero OJu3KOro pOACTBEHHUKA WJIM CBONCTBEHHUKA)
UMYIIECTBa, MPUHAJIEKAIIETO TPAKIAHUHY WM  IOPUIUYECKOM  JIUILY,
SABJISIFOLLIAXCA MMOJTYyYaTENSIMU JOXOAOB WU BBITOI;

3) HAJIMYHe KOPMOPATHBHBLIX OTHOMIEHUH MEXIY JOJDKHOCTHBIM JIHIIOM,
ero OJU3KUM POJCTBEHHUKOM WJIM CBOMCTBEHHUKOM W JIUIIAMH — TOJTYy4YaTeIsIMU
JI0XOJ1a WU BBITOJIBI.

CornacHo ctatbe 2 I'paxkmaHckoro kojekca Poccuiickoit ®Denepanuu
(manee — 'K P®D) xopniopaTUBHbIE OTHOIIEHUSI BO3HUKAIOT B CBSI3U C YYacTHEM B
KOPIIOPAaTUBHBIX OpraHU3alldsIX WIH C YNpaBieHUEM HMMHU. B COOTBETCTBUM CO
cratbeit 65.1 'K PO ropuanueckue nuua, ydpeautend (y4aCcTHHKH) KOTOPBIX
o0nagaroT NMpaBoM y4yacTusl (WICHCTBA) B HUX U (POPMUPYIOT UX BBICHIMN Opra,
SBJISIIOTCSI KOPIOPATUBHBIMU HOPUANYECKUMH JiniiamMu (kopriopaiusmu). K HuM
OTHOCSITCS ~ XO3SIMCTBEHHBIE TOBAapHINECTBA M  OOIIECTBa, OOIIECTBEHHbIC
OpraHu3alliy, TOBAPUIIECTBA COOCTBEHHUKOB HEJABMKMMOCTH U pyrue. B cBs3u ¢
y4acTHEM B KOPIIOPATHMBHOM OpraHu3alyd €€ YYacTHUKUA MPHOOpETaroT
KOpHopaTuBHbIE  (WIEHCKME) TMpaBa W  OOS3aHHOCTM B OTHOUICHUU
COOTBETCTBYIOIIETO IOPUINYECKOTO auua. Tak, Hampumep, TpakJIaHUH CBA3aH
KOPIOPATUBHBIMU OTHOIIEHUSMH C aKITMOHEPHBIM OOIIIECTBOM, aKIIUSIMU KOTOPOTO
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OH BJIQJICET; TPAXIAHUH, SBISIIOUIMNACSA PYKOBOJUTENEM (YIEHOM KOJUIETHAIbHOTO
opraHa yrpaBJi€HUs1) KOPIIOPaTUBHON OpraHM3aluu, CBA3aH C 3TOM OpraHu3aiuei
KOPIIOPATUBHBIMUA OTHOLIEHUSIMU;

4) Hanu4YHe WHBIX OJM3KUX OTHOWMIEHWH MEX1y JIO/DKHOCTHBIM JIMIIOM
(ero OJMM3KUMHU POACTBEHHUKAMH WM CBOMCTBEHHUKAMH) C TpakJIaHAMH
MOJIy4yaTeNIsIMA  JTOXOJOB WJIW BBITOA. JIOJDKHOCTHOE JUIO, €ro  OJu3Kue
POJICTBEHHUKHA ¥ CBOWCTBEHHUKH MOTYT TOJJIEPKUBATh OJMU3KHE OTHOIICHUS C
JATbHUMH POJICTBEHHUKaMU (CBOMCTBEHHHKAaMH), CO CBOEH OBIBIIEH CYyNpyroi
(cynpyrom), MIKOJbHBIMHU JAPY3bsIMH, OJHOKYPCHHKAaMH, KOJUIETaMH IO CIy»KOe
(pabdoTte), B TOM uucie OBIBIIUMHU, COCEISIMU U WHBbIMU Jinllamu. [Ipu 3TOM Takue
OTHOLIEHUSI JIOJDKHBI HOCHUTH OCOOBIM JoBepUTENbHBIN xapakrtep. [Ipu3nakamu
TaKuX OTHOIIEHUM MOTYT SBJISIThCS COBMECTHOE TMPOKMBAHUE, HAIUYUE
PErMCTPAllMOHHOTO y4YeTa IO OJHOMY MECTy JKHUTENIbCTBA, BEJEHUE OOIIEro
X035IMCTBA, HaiMMuuMe OOLIMX BHEOpAUyHBIX JETEW, y4yacTHe B pacxojiax JApPyroro
JuLa, OIlaTa JOJIFOB, OTIbIXA, JEUEHUs, pa3BICUEHUN APYroro JIMIa, PEryJIsipHOe
COBMECTHOE IMPOBEJICHHE [OCyra, JapeHue LEHHOI0 HWMYILECTBa, WHbIC
O0OCTOSITENIbCTBA, CBUJCTEIBCTBYIOIIME O TOM, 4YTO JKU3Hb, 370pPOBbE U
Onmaronosyune OJM3KOrO 4YeJOBEKa JOPOTH COOTBETCTBYIOIIEMY JOJIKHOCTHOMY
JMIY B CHITY CJIIOKUBLINXCSI OOCTOSITENIbCTB.

Nudopmanuss o OMM3KOM pOACTBE WIM CBOWCTBE, HMYILECTBEHHBIX,
KOPIHOPATUBHBIX WJIM MHBIX OJIM3KUX OTHOIIECHUSX MOXET OBITh MOJy4YeHA KaK W3
OTKPBITHIX UCTOYHUKOB (TIyOJIUYHBIE peecTphl, 0a3bl JAHHBIX IOPUIUICCKUX JIUII,
AJIEKTPOHHBIE IUIOIIAJKNA TOCYJAPCTBEHHBIX 3aKYIOK, COLMAIbHBIE CETH U T.1.),
TaK ¥ OCPEJICTBOM MPOBEACHUS MPOBEPOUHBIX MEPOIIPUSITUH.

4.3. HeobxomuMo ~ pa3rpaHu4mBaTh  BO3MOXKHOCTH ~ BO3HHKHOBEHUS
KOH()JIMKTa HHTEPECOB M COCTOSIBIIMICS (PAKT HMCIOJHEHHS JTOJKHOCTHBIX
00s13aHHOCTEN MPU HATUYUH JIMYHON 3aMHTEPECOBAHHOCTU. Y CTAHOBJIEHUE TAHHOU
uHpopMau  HEOOXOAMMO  JJii  TPUHATHS  PEIICHUs O MPUBJICYCHUU
JOJDKHOCTHOTO  JIMI@ K  OTBETCTBEHHOCTH,  OINPENEICHHUS MEp  TaKou
OTBETCTBEHHOCTH JIMOO JUIsl OMNpEeJeNieHHs] Mep 10 MPEJOTBPAIICHUIO U
YPETyJIUPOBAHUIO KOH(PJIMKTA HHTEPECOB.

B0O3MOXXHOCT, ~ BO3HHUKHOBEHHSI  KOH(MJIUKTa  WHTEPECOB  JIOJDKHA
paccMaTpuBaThCSl KaK CUTYyalldsi, HEIIOCPEJACTBEHHO CBSI3aHHASI C MOTEHUHMAIBHOM
peanu3aiuen MoITHOMOYHM U BO3MOKHOCTBIO TTOJTYYEHHUSI I0XO0/I0B WIIA BBITOJ.

Hanpumep, BO3MOXXHOCTH  BO3HHUKHOBEHHUS  KOH(MJIMKTA  HHTEPECOB
o0pazyeTcsi U 00sI3aHHOCTh YBEJOMUThH 00 3TOM MOSBIISIETCS, KOTJa!

npejceaTenb 3aKymoOYHOM KOMHUCCHM (4JI€H KOMHMCCHUH), TIOJyYUB
COOTBETCTBYIOIIME JOKYMEHTHI, y3HAaeT 00 ydyacTUM B 3aKyNOYHOM Npouexype
OpraHu3alliy, YUpeauTeseM U (Un) TeHepalbHbIM TUPEKTOPOM KOTOPOU SBIISIETCS
€ro CyIpyra;

K CyaeOHOMY TMpPHUCTAaBY-UCIOJHUTEII0 HA MCIOJHEHHE TMOMNajaeT
UCIIOJIHUTENbHBIN JOKYMEHT B OTHOUICHUU JOJKHUKA, SIBISIIOIIETOCS €r0 OJIM3KUM
POJICTBEHHUKOM (CBOMCTBEHHUKOM);
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HAJOTOBOMY MHCIIEKTOPY MOPYYaloT MPOBEACHUE KaMepalbHOW MPOBEPKH B
OpraHu3alliy, IJIaBHBIA OyXraiatep KOTOPOH SIBISIETCA €ro MaTephlo.

[Ipy yxazaHHBIX OOCTOSITENBCTBAX JOJDKHOCTHOE JIUIO OOSI3aHO MPUHSITH
MEphl MO TMPEAOTBPAIICHUIO U YPETYIMPOBAHUIO KOH(IMKTA MHTEPECOB, B TOM
YHUCJIE€ YBEJOMHUTh B YCTAaHOBJIEHHOM TOPSIKE O BO3MOXXHOCTH BO3HMKHOBEHUS
KOH(DJIMKTa HMHTEPECOB, a TMpeACTaBUTENh HaHuMarens (paboromarens) maubOO
YIOJHOMOYEHHOE WM JIOJDKHOCTHOE JIMIO JOJDKEH TMPHUHATH MEPhl  TI0
IPEIOTBPAIICHUIO BOSHUKHOBEHUS CUTYaITNN KOH(INKTAa HHTEPECOB.

4.4. Cornmacuo yactu 2 ctathu 13.1 @eaepanbHoro 3akoHa Ne 273-D3 nutio,
3aMEILA0IIEee TOCYJapCTBEHHYI0 WJIM MYHULUNAIBHYIO JOJKHOCTb, KOTOPOMY
CTaJ0 HW3BECTHO O BO3HUKHOBEHMHM Y TMOJYMHEHHOIO €My JIMIA JIMYHOU
3aMHTEPECOBAHHOCTH, KOTOpPAas MPHUBOJHWT WM MOXKET TPHUBECTH K KOHMIUKTY
UHTEPECOB, TMOJUICKUT YBOJIBHEHUIO (OCBOOOXKIEHUIO OT JOJKHOCTH) B CBSI3H C
yTpaTol JIOBEepUs TakkKe B CiIyyae HENPUHATUS JIMIIOM, 3aMelAlolIUM
rOCYyJapCTBEHHYIO WM MYHUIIUIIATBHYIO JIOJDKHOCTh, MEP IO MPEIOTBPAIECHUIO U
(M) yperyJaupoBaHUIO KOH(JIMKTAa HMHTEPECOB, CTOPOHON KOTOPOTO SIBIISETCS
NOJTYMHEHHOE EMY JIULIO.

Takkxe B COOTBETCTBHM C 4YacThlo 2 cTarhu 59.2 denepalbHOrO 3aKoHA
Ne 79-®3  mpencraBuTens  HAaHWMATENSA, KOTOPOMY CTall0 HW3BECTHO O
BO3HMKHOBEHUHM Yy TPaXXJIaHCKOTO CIIy)Kalllero JIMYHOW 3auHTEPECOBAHHOCTH,
KOTOpasi MPUBOAUT WMIM MOXET MPUBECTH K KOH(MDIMKTY WHTEPECOB, MOIJICKUT
YBOJIBHCHUIO B CBS3U C YTpaTOd JIOBEpUS TaKXKE B Cllydae HEMPUHSATHUS
NpeACTaBUTENIEM HAHUMATEIISI MEP MO MPEIOTBPALICHUIO U (WMJIN) YPEryJIHUPOBAHUIO
KOH(DJIMKTa WMHTEPECOB, CTOPOHOH KOTOPOTO SIBJISETCS TMOAYUHCHHBIA eMy
TPAXKIAHCKHAN CITYKALUU.

YKazaHHBIMM  TOJIOKEHUSMH  YCTAHABIMBAETCS, UTO MPEACTaBUTEIb
HaHUMateds (JUIOo, 3aMellalollee TOCYJapCTBEHHYI0 WM MYHUIMIAIbHYIO
JOJIKHOCTh) COBEPILMIIO KOPPYILIMOHHOE MpaBOHAPYLIEHUE, KOTOPOE BhIPA3UIOCh
B 0O€37CiCTBUM MO OTHONICHUI0 K CHUTyallUd JHUYHOM 3auHTEPECOBAHHOCTH,
BO3HUKIIEH y MOgYMHEHHOro emy Jwuia. [lpeacraButento Hanumatens (JHiLy,
3aMeIIaIIeMy TOCYJapCTBEHHYIO WM MYHUIUTNAIBHYIO JOKHOCTH) MOMHMO
OopraHu3ainuu pabOThl W OCYIIECTBICHUS KOHTPOJS 3a JEATEIbHOCTHIO CBOMX
MOJYMHEHHBIX HEOOXOJMMO OKa3blBaTh COJCWCTBUE YKa3aHHBIM JIMIIAaM B
COOJII0/IEHNN aHTUKOPPYIILHOHHOTO 3aKOHOAATEIbCTBA.

JUis npuBlieYeHUs MNPEICTABUTENs HaHUMAarens (Juua, 3aMellarollero
TOCYJIapCTBEHHYI0 WJIM MYHULUNAIBHYIO JIOJDKHOCTh) K TPEAYCMOTPEHHOU
3aKOHOJATEIbCTBOM  OTBETCTBEHHOCTH  HEOOXOJIMMO  YCTaHOBHUTH  (DaKTHI,
CBUJIETEBCTBYIOUIME 00 OCBEOMIICHHOCTH YKA3aHHBIX JIUI O BO3HUKHOBEHUH Y
MOJYMHEHHBIX WM JIMI[ CHTyalldd JIMYHOH 3aWHTEPECOBAaHHOCTH, a TaKXKe
Oe3zeiicTBUE B pacCMaTpPUBAEMOM CUTYalIUU.

45.B curyanuu, Korga IO pe3yJibTaTaM MPOBEJACHHOW IPOBEPKH
yCTaHOBJIEH ()aKT HAIMYHUSA Y JOHKHOCTHOTO JIUIA KOH(IMKTAa UHTEPECOB, TO €CTh
JIOKA3aHO HaJIW4YME  BBHINICYKA3aHHBIX  OOCTOSATENBCTB, XapaKTEPU3YIOIIMX
CUTyallMl0 B KadecTBE KOH(IMKTA HMHTEPECOB, W JIOJDKHOCTHOE JIUII0 HE
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YBEAOMUIIO O KOH(IIMKTE HHTEPECOB KOTa €My CTaJ0 M3BECTHO, MPUMEHEHHUE MEP
OTBETCTBEHHOCTH K JIOJDKHOCTHOMY JIMIy HEOOXOJMMO OCYIIECTBIIATH C YYETOM
HIDKECIIEAYIOLLETO.

IIpu paccMoTpeHuM Bompoca O NPUMEHEHUH MeEpbl OTBETCTBEHHOCTH 32
HapylleHue TpeOOBaHWM MO MPEJOTBPAIICHUIO U YPETYJIUPOBAHUIO KOH(DIUKTA
MHTEPECOB HEOOXOAUMO YUUTHIBATh CIEIYIONINE KPUTEPUU:

a) XapakTep M TSDKECTh MpaBOHApPYIIEHUs (B TOM YHCJIE HETraTHBHBIC
MOCTIEICTBUS, HACTYIUBIIHUE B PE3yIbTaTe MPABOHAPYIICHHUS);

0) 00CTOATENBCTBA, IPU KOTOPBIX COBEPILIEHO IIPABOHAPYIICHHUE;

B) IOJIHOTA, CBOEBPEMEHHOCTb U J0OPOCOBECTHOCTH CaMOCTOSATENIBHO
OPUHATBIX MEp M0 YBEAOMIICHHIO, TPEAOTBPAIICHUI0O U YPETryIHPOBAHHUIO
KOH(DJIMKTa UHTEPECOB;

r) COOJIIO/ICHHE JOJDKHOCTHBIM JIMIIOM JPYTUX 3allpeTOB M OTPAHUYCHUH,
UCIIOJTHEHUE JIPYTUX OOSI3aHHOCTEH, YCTAaHOBJICHHBIX B LIEJSAX NPOTUBOJAEHUCTBUS
KOppYMILHNY;

1) TIPEINISCTBYIONINE PE3yIbTaThl UCTIOJIHEHHS JOJDKHOCTHBIM JIUIIOM CBOUX
IIOJIHOMOYHH.

Pemenne 00 yBOJbHEHHMH B CBS3M C YTpaTOd JOBEpPHUS PEKOMEHAYETCS
NPUMEHSTD npu JIOCTOBEPHO YCTaHOBJICHHBIX 00CTOSATENHCTBAX,
XapaKTepU3yIOMIMX CUTyallMl0 B  KauecTBE KOH(DIWKTa HHTEPEcOB, U
HEYBEJIOMJICHUH O BO3HHUKIIEM KOH(MJIMKTAa HMHTEPECOB WM BO3MOKHOCTH €ro
BO3HUKHOBEHUS, K IPUMEPY, B CIECIYIOMINX CITydasx:

npenceaaTrenab 3aKylMoOYHOM KOMHCCHU TOCYJIApCTBEHHON KOPIOpaluu
co3lan yCJOBHS JUIsi TpPHU3HAHUS TMOOEAWTEIeM KOHKypca KOMMEpPYECKOH
OpraHM3aINH, COYUPETUTENIEM KOTOPOl OH SIBIIAETCS;

npenaceaarenab 00JIacTHOTO KOMHUTETa TPaJlOCTPOUTENHCTBA U apXUTEKTYPHI
NpUHUMAT pelIeHUs 00 WCIOJIB30BaHWU OIOKETHBIX CPEJICTB B HMHTEpEcax
KOMMEPUYECKUX CTPYKTYp, HE yKa3aB CBEICHHs O BIAJCHHUU JOJSIMH B YCTaBHBIX
KaIuTanax JaHHbIX KOMMEPUECKUX OpraHu3alni;

HayaJbHUK  OO0JIaCTHOrO  JemapTaMeHTa  CEJIbCKOrOo  XO3dicTBa |
IPOJOBOJILCTBEHHBIX PECYPCOB MPUHUMAII PELICHUSI O MPEJOCTABICHUH OOIIECTBY
C OIrpaHUYEHHON OTBETCTBEHHOCTbIO, YUPEIUTENEM KOTOPOTO SIBJISETCS €r0 J104b, a
OJIHUM U3 pabOTHUKOB €ro CyInpyra, CyOCHAMi Ha BO3MEILEHHWE YacTH 3aTpaT Ha
yIUIaTy TPOIEHTOB IO KPEAWTHBIM JOTOBOpaM B paMKaX TOCYAapCTBEHHOU
00J1aCTHOM MPOTrPaMMBI.

4.6. B cmyuyae, ecnmm B XOA€ TMPOBEPKH YCTAaHOBICHBI OOCTOSTEIHCTBA,
CBHJICTENILCTBYIOIINE O HAMYUK TPHU3HAKOB COCTaBa MPECTYIUICHHUS WM MPHU3HAKOB
aJIMUHUCTPATUBHOTO TPABOHAPYILICHUS, Marepuaibl 00 STOM MPEACTABISIIOTCS B
paBoOXpaHUTeIbHBIE Opranbl (MyHKT 30 [Tomoxenus o mpoBepke).

O HanMuMM TOPU3HAKOB  COCTaBa  MPECTYIUIEHUS] WM  IPU3HAKOB
aJIMUHUCTPATUBHOTO IPABOHAPYIIEHUsI MOTYT CBHUJIETEIbCTBOBATh  CIIEIYIOLIHE
cllyyau:

3aMECTUTENb IJIaBbl AJMHHUCTpAIMU CEJIbCKOTO IIOCENIEHHs B OTCYTCTBHE
COOTBETCTBYIOIIMX  IMOJHOMOYUM  €IUHOJIMYHO  Paclopsauiiach  3€MEIbHBIMU
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yYaCTKaMH CEeJbCKOXO3SIMICTBEHHOTO Ha3HAYCHWs, TMEpelaB MX B apeHIy CBOEMY
CYIIPYTY IO CTOMMOCTH, CYIIIECTBEHHO HIKE PHIHOYHOM;

TJIaBHBI Bpay TOPOJCKOM KIMHUYECKOW OOJBHMIIBI OpPraHU30Bal 3aKYIIKY
JIEKApCTBEHHBIX TMPEMapaToB MO CTOMMOCTH, CYIIECTBEHHO BBIIIE PBHIHOYHOM, Y
OpraHu3alvi, yUpeuTeeM KOTOPBIX SBIISIETCS €0 ChIH,;

PYKOBOJUTENh  TEPPUTOPUAILHOTO  opraHa  (emepasbHOrO  OpraHa
UCTIOJIHUTETIPHOM  BJIACTH, YIOJHOMOYEHHOTO JaBaTh IOPHIMYECKUM  JIUIIAM,
VHIUBUIYATGHBIM  TIPSIPUHUMATESIM, (DU3WYECKAM JUIaM  00s3aTeIbHbBIC IS
BBITMIOJIHEHUSI MPEANUCAaHUsT 00 YCTpaHEHWM HapyUIEHW B YCTAaHOBJIEHHOW cdepe
JEeATeNTbHOCTH, PAaccMaTpuBaTh Jieja 00 aJMUHHCTPATUBHBIX MPABOHAPYIICHHUSX H
Ha3HA4YaTh aJIMUHUCTPATUBHBIC HAKa3aHMsI, HCOTHOKPATHO TIPUHUMAI HEMPAaBOMEPHBIC
pelIeHus] 0 Ha3HAYCHWH HEOOOCHOBAHHO MSITKOTO aJIMUHHMCTPATUBHOTO HaKa3aHUS B
OTHOIICHUH OPTaHU3AIIMH, TCHEPATBHBIM TUPEKTOPOM KOTOPOH SIBISETCS €T0 CYTPyTa,

3aMECTHUTEIb TEHEPAIbHOTO JTUPEKTOpa AaKIMOHEPHOTO OOIIECTBa, KOTOPOE
OKa3bIBaE€T KJIMHWUHTOBBIE YCIYTH, OOECIeUmsl MpEeAOCTaBIEHUE COTPYIHUKY
HAJIOTOBOTO OpraHa, SBJISIOLIETOCs €ro OpaToM, OECIIATHBIX KIIMHUHTOBBIX YCIYT 32
HOITYyCTUTENBCTBO IO CITY>KO€ B OTHOIIEHUH YKa3aHHOTO aKIIMOHEPHOT'0 OOIIeCTBa.

4.7. B cootBercTBuU ¢ [lonoxeHneM o mpoBEpKe MPECTABUTEh HAHUMATEIISI
(PyKOBOAMTEND), PACCMOTPEB JAOKJIAA O PE3yJbTaTaX MPOBEPKHU, MOMKET HPHUHATH
pellieHne O TMPEACTAaBICHUH MAaTEpUalIOB MPOBEPKH B KOMHUCCHIO IO COOJIOICHHIO
TpeOOBaHUH K CITy’)KEOHOMY TOBEACHUIO U YPETYJIMPOBAHUIO KOH(IMKTa WHTEPECOB
(KOMHCCHIO TIO KOOpPAMHAIIMK PalbOThl IO TMPOTUBOJCHUCTBUIO KOPPYIIIUUA B
cyobekre Poccuiickoit @enepanun) (qanee — KOMUCCHS).

B caydae, ecnu uMmeroiyecs y npeacTaBUTeNsl HAHUMATENs (PyKOBOIUTEIS)
MaTepuanabl U Pe3yibTaThl MPOBEACHHON MPOBEPKH MPSMO CBUIETEIBCTBYIOT O
HEMPUHATUN JOKHOCTHBIM JIMIIOM MEp IO MPEAOTBPAIICHUIO U YPEryIUPOBaAHUIO
KOH(JIMKTa WHTEPECOB, a TaKXe OTCYTCTBYIOT COMHEHHS B JOCTaTOYHOCTH
JIOKA3aTelbCTB 10 (haKTy HEMPUHATHS yKa3aHHBIX MeEp, MaTepuaibl TPOBEPKU
MOTYT HE HalpaBISAThCS B KOMHUCCHIO.

B uHOM ciyyae B 1eNX KOJUIETHAJIBLHOTO U BCECTOPOHHETO PACCMOTPEHHUS
pe3yiabTaTOB TMPOBEJCHHOW TMPOBEpKU U (HAKTOB BO3MOXKHOTO HENPUHATHUSA
JOJKHOCTHBIM JIMIIOM MEp IO MPEIOTBPAIICHUIO U yPETyJIUpPOBaHUS KOH(MIUKTA
WHTEPECOB  MPEJCTABUTEII0 HAaHUMATENsl (PYKOBOJIUTENIO) PEKOMEHIyeTCs
HAIPaBUTh MaTEPUAIIBI IPOBEPKU B KOMHUCCHIO.

[Io wrtoramMm paccMOTpeHHsI [aHHBIX MAaTEepPUaNOB KOMHUCCHS MPUHUMAET
COOTBETCTBYIOIIEE PEIICHHE, KOTOpPOoe O(OpMIISIETCS] MPOTOKOIOM, MOAMUCAHHBIM
YJIeHAMHW KOMHCCHH, TPUHUMABIIUMH y4acTHE B €€ 3acelaHuu. PeleHne KoMuccuu
0 UTOTaM pPAacCMOTPEHHS MAaTepHajoB MPOBEPKU IO BOIPOCY, KaCAIOIIEMYCS
HETIPUHATHUS JTOJDKHOCTHBIM JIMIIOM MEp IO MPEIOTBPAIICHUIO U YPEeryJIupOBAHUIO
KOH(JIMKTa MHTEPECOB, HOCUT PEKOMEHAATENbHBIN XapakTepa Uil MpeiCcTaBUTEIS
HaHUMaTens (paboTomaress).



