Pa3bsicHeHUsI NPAKTUKHU NPUMeHEeHUs cTaTbhu 12 denepanbHOro 3aK0Ha OT
25 nexadps 2008 r. Ne 273-®3 «O npoTuBoAeicTBUM KOPPYNIIUN», COAEPKaIIEii
OrpaHUYeHNs, HaJlaraemMble HA TPANKAAHUHA, 3aMelaBIIero J0JKHOCTh
rocyJ1apCcTBEHHOH MM MYHMIMNAJBHON CJIyKObI, IPU 3aKJII0YEHHH UM TPYA0BOI0
WIHN TPAKAAHCKO-TMPABOBOIO I0r0BOPa, B TOM YHCJIE CJIy4aeB, KOIa 1a4a corjacusi
KOMHUCCHEN 1Mo cO0II0IeHNI0 TPeOOBAHUI K CJIy:KeOHOMY NMOBEICHUIO U
yperyJupoBaHuI0 KOH(JIMKTA HHTEPECOB ObIBIIEMY FOCYIaPCTBEHHOMY CJIYy:KalleMy
HA 3aMelleHre UM J0/KHOCTH B KOMMEPUYECKOH UM HEKOMMeEPUYeCKOH OpraHu3anun
He Tpedyercs

Cratbeii 12 ®epepanpHoro 3akoHa ot 25 pgexabpss 2008 r. Ne 273-03 «O
IPOTUBOJCHCTBUU  KOppymnuuu» (maigee — @DexepaibHbIi  3aKOH) YCTaHOBJICHBI
OTpaHUYCHHUS], HaJlaraéMble Ha TpaKJaHWHA, 3aMEIABIIETO JOJKHOCTh IOCYyAapCTBEHHOM
WM MYHULUNAIBHOW CIyXKObl, MPU 3aKIOUYEHHUH UM TPYJIOBOIO WA TpaxkJaaHCKO-
IPaBOBOIO JI0rOBOPA.

CormacHo 4vactu 1 yKa3aHHOW CTaTbU TPAXKIAHWH, 3aMEIIABIIMN JIOJKHOCTH
roCyJapCTBEHHOW WM MYHHULMIIAJILHOM  CIIyKObl, BKJIOUYEHHYIO B II€PEYECHb,
YCTaHOBJICHHBIM HOPMAaTUBHBIMU IIPpaBOBBIMU akTaMu Poccuiickon denepanuu, B TEUCHUE
JBYX JIET TIOCJIe YBOJIbHEHHUS! C TOCYJApCTBEHHOW WM MYHHUIIMIAIBHOU CIY>KObI UMEET
IpaBoO 3aMeliaTh Ha YCJIOBHUSX TPYAOBOIO JIOTOBOpa JOJKHOCTH B OpraHU3AMH U (HJIN)
BBITIOJIHATD B JIAHHOW OpraHu3ai padoThl (OKa3blBaTh TAaHHOW OpraHU3alluU YCIyTH) B
TEYEHHE MecsIla CTOMMOCTBhIO 0oJjiee cTa ThICSY pyOJied Ha YCJIOBHSIX TIpakIaHCKO-
IPABOBOTO JOTOBOpA (TPa)KIaHCKO-TIPABOBBIX JOTOBOPOB), €CIU OTACIbHBIC (DYHKIIUU
rOCyJIapCTBEHHOTO, MYHUIMIAIBHOTO (aAMUHHCTPATUBHOIO) YyHOpPaBICHUS JaHHOU
OpraHu3alue BXOAWIA B JIOJDKHOCTHBIE (CITy>KeOHBIE) OOS3aHHOCTH TOCYJAapCTBEHHOTO
WIM MYHUUUINAIBHOTO CIY’Kalllero, C COrJacusi COOTBETCTBYIOLIEH KOMHUCCUHU 10
COONIOJIEHNI0O TpeOOBaHM K  CIOy:)KEOHOMY TMOBEIEHUIO TOCYAApCTBEHHBIX WJIU
MYHUIUOAIBHBIX CIYyXallUX W YPEryJupOBaHUIO KOH(IMKTa HHTEpecoB (manee —
KOMHUCCHS).

Kpyr nui, Ha KOTOpBIX pacnpoCcTpaHsAeTcs JAHHOE OrpaHUYEHHE, YCTaHOBJIECH
nyHkToM | Ykaza IIpesuaenta Poccuiickoit @enepaunu ot 21 uronsa 2010 r. Ne 925, K
HUM OTHOCATCS TpaXJaHe, KOTOpble paHee 3aMellald JODKHOCTh (denepanbHOU
TOCYJIapCTBEHHOM CITyKObI, BKIIFOUEHHYIO B pasnen | wiam pazzaen Il nmepeuns gomkHOCTeH
denepanbHO TOCYIapCTBEHHON CITY>KOBI, TPU HA3HAYEHUU HA KOTOPBIE TPaXKIaHE U MPHU
3aMEIIeHUH KOTOPhIX (eiepalibHbIe TOCYIapCTBEHHBIC CITyKalllie 00s3aHbI MPEICTABISATh
CBEJEHUS O CBOUX JI0XOJaX, 00 HUMYyIIECTBE M 00s3aTENbCTBAX HMYIIECTBEHHOIO
XapakTepa, a TakKe CBEIEHUus O J0XoJax, 00 uMylIecTBE U 00sA3aTeNbCTBAX
UMYIIECTBEHHOTO XapaKTepa CBOMX CYIpPYTru (Cyrpyra) U HECOBEPIICHHOJIETHUX JETEH,
yTBepxkaeHHoro Yka3zom lIpe3sunenra Poccuiickoit denepanuu ot 18 mas 2009 r. Ne 557,
WIH JIOJDKHOCTH (efiepaibHONM TOCYAapCTBEHHOW CIYKOBI, BKIIOYCHHYIO B TIEpEeUeHb
TOJKHOCTEH (henepanbHON TOCYAapCTBEHHOU CITYKOBI B (hefilepallIbHOM TOCYAapCTBEHHOM
opraHe, NpH HAa3HAYEHHM Ha KOTOpblE TpaXJaHE M TMpPU 3aMEIIEHHH KOTOPBIX
(denepanbHble TOCYJapCTBEHHBIE CilyXallre o0s3aHbl MPEICTaBIATh CBEIEHUS O CBOMX
0X0/axX, 00 HMMYIIECTBE M 0053aTe€NbCTBAX HMYILIECTBEHHOIO XapakTepa, a TakKkKe
CBEJIEHUsI O J0X0AaX, 00 UMyIIEeCTBE M 00s3aTeNbCTBAX HMYIIECTBEHHOTO XapaKTepa



CBOMX cCymnpyru (cympyra) ¥  HECOBEPIICHHOJETHUX  JIETeH, YTBEPKIACHHBIN
pykoBoauTeNeM (peneparbHOro TOCyAapCTBEHHOTO OpraHa B COOTBETCTBUU ¢ pazeiom 11
nepeyHsi, yrepxkaeHHoro Yka3om [lpesunenta Poccuiickoit ®enepanuu ot 18 mas 2009
r. Ne 557.

[lepuon, B TeueHUE KOTOPOTO JECUCTBYET yKa3aHHOE OrpPAHUYCHUE, HAYMHAETCS CO
JTHSI YBOJIbHEHUS ¢ (PefepalibHOM TOCYJapCTBEHHOM CITY>KObI UM 3aKaHUMBAETCS yepe3 JBa
roja.

I'paxxnannH o0s3aH TOJy4YaTh COIJIaCMe€ KOMHMCCHUHU Ha 3aMEIIeHHUE Ha YCJIOBHUSX
TPYJIOBOTO JOroBOopa JOJKHOCTM B OpraHu3alud W (WIM) BBIIIOJIHEHHE B JaHHOU
opraHuzanuu padoThl (OKa3aHWE JaHHOW OpraHU3alMK YCIyr) B TEUYEHHE Mecslla
CTOMMOCTBIO OoJiee cTa ThicAdy pyOJel Ha YCIOBHUSX TPaxJAaHCKO-TIPABOBOTO JOTOBOPA
(TpaXk1aHCKO-TIPABOBBIX IOTOBOPOB) MPH HAIUYUU ABYX (DAKTOPOB:

- BKJIIOUEHUE JIOJDKHOCTH TOCYNapCTBEHHOW CIY>KObI B  COOTBETCTBYIOIIHIA
nepevyeHb JOJLKHOCTEH, MmpeaycMoTpeHHbll nyHkToM 1 Yka3za Ilpesunenta Poccuiickoi
O®enepanuu ot 21 urosa 2010 1. Ne 925;

- OCYLIECTBIICHUE OTIEIAbHBIX (PYHKIHMU TOCyJapCTBEHHOIO YIPaBICHUS B
OTHOIIIEHUU JaHHOM OpraHu3aIMy BO BPEMs TPOXOKIACHHUS FOCYIApCTBEHHOMN CITYKOBI.

B nensx nmosyueHusi yKa3aHHOTO COTJIacus TPaKJIaHUH B TIOPSIIKE, YCTAHOBJIEHHOM
HOPMaTUBHBIM MPABOBBIM AKTOM COOTBETCTBYIOIETO TI'OCYJapCTBEHHOIO OpraHa, B
NUCBMEHHOHM (popme oOpalaeTcsi B oipasiejieHue KaJpoBOil CIIy>KObI TOCY1apCTBEHHOTO
opraHa 1o NpoPUIAKTUKE KOPPYIMUMOHHBIX W HHBIX TPaBOHAPYIICHUH IJHOO K
JOJPKHOCTHOMY JIMITYy KaJIpOBOM CIy>KObI TOCYJapCTBEHHOT'O OpPTraHa, OTBETCTBEHHOMY 3a
paboTy 1o NMPOPUITAKTUKE KOPPYMIIMOHHBIX U UHBIX MTPAaBOHAPYIIECHUH.

[TucemenHOE OOpalieHne TpaKJaHWHA O Jaue COTJIACHs B COOTBETCTBHH C YaCThHIO
1.1 crateu 12 denepanbHOro 3aKOHa KOMHCCHS OOsi3aHa PacCMOTPETh B TEUCHHE CEMH
JHEW CO JIHSI MOCTYIUICHUSI YKa3aHHOTO OOpallleHHs] B MOPSIIKE, YCTAHOBICHHOM Y Ka30oM
[Ipesunenta Poccuiickont ®@eneparuu ot 1 mronga 2010 r. Ne 821 «O komuccusx mo
COOJIIOJIEHUIO TPEeOOBaHUM K CIYKEOHOMY IMOBEICHUIO (peAepalbHbIX IOCYJapCTBEHHBIX
CIY’)KalllUX U YPEryJMpOBaHUI0 KOH(PIUKTAa UHTEPECOB» (Aanee — YKa3), U O MPUHATOM
pelIeHUH HalPaBUTh IpakAaHUHY MMMCbMEHHOE YBEIOMJIEHHE B TEUEHHE OJTHOTO paboyero
JTHSL ¥ YBEJIOMUTD €r0 YCTHO B T€UEHUE TPeX pabouyuX JTHEH.

3acenaHne KOMHUCCHUU IO YKa3aHHOMY BOIIPOCY IMPOBOJIMTCS Ha OCHOBaHUU ab3aria
BTOpOTro nmoAnmyHkTa 0) myHkra 16 [TonoxxeHus o KOMUCCUAX IO COOJIIOACHHUIO TpeOOBaHUM
K CIy)XKEOHOMY TIOBEJCHHUIO  (pefepalbHBIX TOCYJApCTBEHHBIX  CIyXKallUX U
ypETyJIUPOBAHUIO0 KOH(GINKTA HHTEPECOB, YTBEPKIEHHOTO YKa3oMm (manee — [lonoxenue),
[0 UTOraM KOTOPOTO B COOTBETCTBUU C MYHKTOM 24 IlonokeHus mprUHUMAETCS] OJHO U3
CIEAYIOIIMNX PEIICHUN:

a)  JaTh IPaXJaHUHY COTJIaCHE Ha 3aMEIlEHUE JIOJDKHOCTH B KOMMEPYECKON MK
HEKOMMEPYECKON OpraHu3aIiuy MO0 Ha BHITIOJIHEHHE PaOO0ThI Ha yCIOBUAX TPaXIaHCKO-
IpaBOBOrO0 JIOTOBOpa B KOMMEpPYECKOM WJIM HEKOMMEPYECKOW OpraHu3alliu, €Ciiv
OT/IeJIbHbIE (DYHKIIMU IO TOCYJIAPCTBEHHOMY YIIPaBJIEHUIO 3TOM OpraHu3alueld BXOJAWIN B
€ro JIOJKHOCTHBIE (CITy>)KEOHbIC) 00513aHHOCTH;

0) oOTKazaTh TPaXJAaHUHY B 3aMEUIEHUU JOJDKHOCTH B KOMMEPYECKOW WU
HEKOMMEPYECKON OopraHu3aiuu JMOO B BBIMOJHEHUH PaOOThl Ha YCJIOBUSX IPakJIaHCKO-
MpPaBOBOrO JIOTOBOpAa B KOMMEPUYECKOM WM HEKOMMEPYECKOW OpraHu3aiuu, eciu
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OTJeNbHbIE (DYHKLUU 110 FOCYAAPCTBEHHOMY YIPABJICHUIO 3TOM OpraHu3anuei BXOAWIN B
€ro JI0JKHOCTHBIE (CTyKEOHbIE) 00s13aHHOCTH, 1 MOTUBUPOBAThH CBOM OTKa3.

Heobxoaumo y4uThIBaTh, YTO B COOTBETCTBUU C YacThio 2 ctathul 12 denepanbHOTO
3aKOHa Ha TpaXKJaHWHA, 3aMElIaBIIEr0  JIOJDKHOCTh  TOCYJAapCTBEHHOM — WIIH
MYHUIUMOAIbHOW CIYKObI, IMEpPEYeHb KOTOPBIX YCTAHABIMBAETCS HOPMATHUBHBIMU
npaBoOBBIMH akTamu Poccuiickoin @enepanuu, B TEYEHUE ABYX JIET MOCJIE YBOJIBHEHHUS C
roCyJapCTBEHHOW WM MYHUIMNAIbHOW CIOY>KObl BO3JIOXKEHAa OOA3aHHOCTb IpHU
3aKJIIOYEHUU TPYJIOBBIX WIM TPa)KJAHCKO-IIPABOBBIX JIOTOBOPOB Ha BBIMOJHEHUE padoT
(oKazaHue yCIyr), YKa3aHHBIX B 4acTu | HacTosied cTaThbd, cOO0IIaTh pabOTOIATENIO
CBEJICHUSI O TOCIeAHEM MecTe CcBoell ciaykObl. OO0s3aHHOCT, HH(POPMHUPOBAHUS
paboTonaTenss O 3aMEIICHUHM [JOJDKHOCTH, BKJIIOYEHHOM B YyKa3aHHBIM IepeveHb,
pacupocTpaHseTCs Ha BCE Cllydad 3aMEIIeHHMs Ha YCIOBUAX TpPYJIOBOTO JIOrOBOpa
JOJDKHOCTHM B OpraHuM3allMd ¥ (WiIM) BBINOJIHEHUS B JIAHHOW OpraHu3aluu padoThI
(oxa3aHMs JAaHHOW OpraHU3alliy YCIIyT) B TE€YEHHE MecsIa CTOMMOCTBIO Oojiee cTa ThICAY
pyOieil Ha yCIOBUSIX TpakJaHCKO-TIPABOBOTO JIOTOBOpa  (TpakIaHCKO-TPABOBBIX
JOTOBOPOB) BHE 3aBUCUMOCTH OT TOTO, BXOJIWJIM WJIA HET OTAEIbHbIE (YyHKUUU
rocyJapCTBEHHOr0  (aAMUHUCTPATHUBHOIO) YHPAaBICHUS JaHHOW oOpraHu3alue B
JOJKHOCTHBIE  (CITy>)KEOHbIE) OOS3aHHOCTH 1O 3aMEIaeMONl TIpakJaHWHOM paHee
JOJKHOCTH ~ TOCYJapcTBEHHOM  ciyxObl. [lpm  uHboOpMHpoBaHuu paboroaaresns
rpaxJaaHUHY PEKOMEHYETCS OJJHOBPEMEHHO COOOIIUTh 00 OrpaHUYEHUSIX, HAJIaraeMbIX
Ha Hero crarbeil 12 denepanbHOro 3akoHa, 00 o00s3aHHOCTH paboTomaTenssi BO
ucrnoyiHeHue 4yactu 4 crarbu 12 denepaibHOrO 3aKOHA COOOIIUTD B IECATUTHEBHBIN CPOK
O 3aKJIIOYEHHM TAaKoro JIOTOBOpa IMPEACTAaBUTENI0 HaHuUMaTens (paboTohaTesnio) IIo
NOCJIEIHEMY MECTy €ro CilyXObl B TOpSJIKEe, YCTaHOBJICHHOM IIOCTaHOBJICHUEM
[TpaButenncTBa Poccutickoit @eneparuu ot § centsaopst 2010 r. Ne 700, a Takke 0 TOM,
YTO HEUCIOJHEHHE padoToJaTeNeM JaHHOM OOS3aHHOCTH B COOTBETCTBHM C YAacCThIO 5
ctaThu 12 @enepanbHOrO 3aKOHA SIBJISIETCS IPABOHAPYLIEHUEM U BJIE€YET OTBETCTBEHHOCTh
B COOTBETCTBUU C 3aKOHOAATENLCTBOM Pocculickoin denepanumu.

Bmecte ¢ Tem, mnpustHe pemeHuss O HeoOXOAMMOCTH TOJYYEHHs] COTJIacusl
KOMHUCCHUU SIBJISIETCS OTBETCTBEHHOCTBbIO TpaxkJaHWHA (OBIBIIErO TOCYAAPCTBEHHOIO
ciyxaniero). Ilpu 3ToM HEOOXOAMMO YYHUTHIBaTh, YTO HECOONIOACHHE TpakJIaHUHOM
JaHHOTO TpeOOBaHMsSI B COOTBETCTBUMU C 4acThio 3 crtathu 12 denepanbHOro 3akoHa
BJICUET IMPEKPAILICHUE TPYIOBOr0 WIHM T'PaKJaHCKO-IIPABOBOIO JIOrOBOPA HA BBITIOJIHEHUE
paboT (0KazaHue yCayT), 3aKIFOUYEHHOTO C HUM.

B 3T0ii cBsI3M rpaklaHUH NP OIMpeleIeHUH HEOOXOJUMOCTHU MOIYUYEHHs COTIacus
KOMHUCCHH JIOJKEH OLIEHUTh CBOM JIOJKHOCTHBIE (CITy»EOHbIE) 00513aHHOCTH HAa MpPEeaMET
B3aMMOJICHCTBHUSI C OpraHM3alueld, O3HAKOMUTHCS C  IPAaBOYCTaHABIMBAIOILIUMH,
OTYETHBIMM W HHBIMH JOKYMEHTaMH OpPraHu3alMd B YacTU BO3MOXKHOIO HaJIMYUs
B3aUMOCBSI3H CQepbl JEATEIbHOCTH OpraHu3alMi C IOJHOMOYUSAMHU ((QYHKUUSIMN)
roCcyJapCTBEHHOIO OpraHa, B KOTOPOM OH paHee 3aMellal JOJKHOCTb, B LIEJIAX PUHATHS
pemieHuss 00 OCYIIECTBICHUHM JHUOO HEOCYIIECTBICHMHM WM B OTHOLICHHHM JaHHOW
OpraHM3aIMH OTAETBHBIX (PYHKINI rOCYJapCTBEHHOTO YIIPABICHUS.

B nynkre 4 cratbm 1 ®enepanbHOro 3akoHa OMNPEAENIEHO, YTO K (YHKIHSIM
rocyJapCTBEHHOT0, MyHUILMIIAJBLHOTO (aIMUHUCTPATUBHOIO) YIPABIEHUSI OpraHU3aluen
OTHOCATCA  TOJIHOMOYMSI TOCYJApCTBEHHOTO WA MYHUIUIAIBHOTO  CIY>KAIEro
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OPUHUMATh 00s3aTeNbHbIC JUIsl MCIOJIHEHUS PEHICHUs MO KaJpOBbIM, OpraHU3allMOHHO-
TEXHUYECKUM, (UHAHCOBBIM, MATEPHAIBHO-TEXHUYECKUM WJIM WHBIM BOMpPOCaM B
OTHOUIEHUM JAHHOW OpraHu3allMM, B TOM YHCJE pEIIEHUs, CBA3aHHBIE C BbLAAYEH
paspelieHuil (JTUIEeH3ui) Ha OCYIIECTBICHUE ONPEICICHHOTO BUIa IEATEIIbHOCTH U (WJIH)
OTJIEJIbHBIX JEHCTBUN JaHHOW OpraHu3anuen, JJM00 roTOBUTh MPOEKThl TAKUX PEIICHUM.

Crnydasmu, Korja Jlada corjiacus KOMHCCHE He TpeOyeTcs, SBISIOTCS CIEAYIOIIe
CUTYyalllH:

rpaXJIaHUH TMEpeXoJUT Ha paboTy MO TPYIOBOMY JOTrOBOPY B JpYroi
rOCyJIapCTBEHHBIN OpraH;

TPOKJIaHUH YYacTBYET B JICATEIIBHOCTH OpraHa YNOpPaBJICHUS KOMMEPUYECKON
OpraHu3alMel B CIydasiX, yCTAaHOBIICHHBIX (peiepaIbHbIM 3aKOHOM;

rpaXkJaHWH OCYILIECTBIISUT OTAEIbHBbIE (YHKIIMM TOCYJIapPCTBEHHOI'O YIIPABIICHUS,
HampaBlieHHbIE HA HEOIpPEIeJICHHbI Kpyr JIMI B KOHKPETHOM cdepe, B KOTOpOH
GbyHKIUOHUPYET OpraHmu3aius (IMOArOTOBKA MPABOBBIX AKTOB M WHBIX YMPABICHUYECKHUX
pEIlIeHUH, CBI3aHHBIX C PEryJIUPOBAHUEM JaHHOM cepbl NeATEIbHOCTH), U TPU ITOM HE
COBEpIIA JACHUCTBUM, KOTOPHIE MOIJIM CO3JaTh JUIsl JAHHOM OpraHu3aluu Hapsay C
JPYTUMU OpraHU3alUsIMH B TAaHHOU c(epe NPUBUIIETUN U TPUOPUTETHI.

Yacteto 6 crateu 12 ®DepepanbHOr0 3akOHA MPETYCMOTPEHO, 4YTO MIPOBEpPKaA
coOMIO/IeHUsl TPaKIaHUMHOM 3alpeTa Ha 3aMelleHHWe Ha YCIOBHUSX TPYJOBOrO JOroBOpa
JOJDKHOCTH B OpraHu3alud U (WJd) Ha BBIMOJHEHHWE B JIAHHOM OpraHu3anuu padoT
(OKa3aHWEe JAaHHOW OpraHU3allMM yCJIYT) Ha YCIOBHUSAX TPakIaHCKO-TIPABOBOIO JOTOBOpA
(Tpa’kJaHCKO-TIPaBOBBIX JIOTOBOPOB) B Cllydasix, MPEAyCMOTPEHHBIX (enepalbHbIMU
3aKOHAaMH, €CJIIM OTHAeJbHble (YHKUHUHM TOCYJapCTBEHHOI'O YIpPAaBJIEHUS JaHHON
OpraHu3alie BXOJUIU B JOJKHOCTHBIC (CIyKeOHbIE) 00S3aHHOCTH TPAXKIAHCKOTO HIIH
MYHUIIMIIAJIBHOTO CIY>KaIero, U COONMIOAeHUs paboToAaTesaeM YCIOBHM 3aKIIOYCHHS
TPYJIOBOTO JOTOBOpAa WJIM COOJIOJICHUS YCIOBUM 3aKIIOUEHUS TI'Pa)KIaHCKO-IPAaBOBOIO
JNOTOBOpAa € TaKWM TpPaXJaHUHOM OCYUIECTBIIETCS B TOPSAIKE, YCTAHABIMBAEMOM
HOPMaTUBHBIMM NPAaBOBbIMU akTamu Poccuiickont @enepanun.



